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The Agenda of the 5th CURE International Conference.
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Sixteen panels discussed thensformation of justice and prison systems
from primarily retribution to primarily restoration, rehabilitation, and reintegration.

Topics included the following:
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Prison Conditions

Death Penalty

Torture

Pre Trial Detention

Prison Decongestion

Prison Management

Human Rights of Offenders

Universal Declaration of Human Rights
Treatment of Prisoners

. Women and Youth

. HIV/AIDS in Prisons

. Mentally Il in Prisons

. Roles of churches and Mosques
. Education and Employment

. Restorative Justice

. Rehabilitation and Reentry

All photos in thisdocument by Alan Pogue
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CONFERENCE KICK -OFF

Charles Sullivan, Founder and Director of International CURE

Eachd you have been given a copy of the
Forward to Transform Justice and Prison Systems, from primarily retribution

to primarily restoration, rehabilitatic
provides the basis for a CURE platforncioming years.

To guide this transformation, the booklet presents rooliintry analyses &
key problemareas,(drawn from CURE assessments of justice and prison
systems in 14 African countries and 35 countries in the western hemisphere),

and each probhtarea in 3 parts:

1.) a reporte@xample of Retributionin each of these 5 probleareas (examples drawn largely
from CURE assessments of 14 African countries),

2.) astatement on transformationin each area, and.

3.)recommendedVaysForward in ead problemarea (drawn from years of work by CURE

and others, and conferences on justice and prisons). Wagséorward are selected tgradually
transform justice and prison systerby strengthening human rights and strengthening processes
that restorerehabilitate, and reintegrate. 48 Wagarward are in these five problem areas:

Area 1. Judicial Systems. @ays Forwar)l

Area 2. Oveiincarceration vs. Alternatives. {Ways Forwarl
Area 3. Abuse. (1Ways Forwargl

Area 4. Health Care. (8/ays Forward

Area 5. Rehabilitation & Reentry. (Mays Forward

Typical reported retribution examples are:

T "nDefendants may spend years in detention wait:.i
inefficiency, corruption, and lack of resourckse g a | advice is rarely prov
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T AMany pl aces oFtimesé¢heiradasign capacity) soinelime2 forcing occupants to
sitting up or turn over on the floor i
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T ASecurity forces beat a n etentioito pueisth thehe déxteactn e es and

confessions, or extort payments with nean t a | i mpunity. o

1T AI DS, tubercul osis and other di seases are much

inadequate medical facilities, meager food supplies, and lackaiflpavater resulted in serious

out breaks of dysentery, cholera, and tubercul

1 There is neglect and denial of remedial education and job training that are needed to create a
possibility for inmates to live prodtice lives.

Within this broad platform, CURE has further proposed a small set of target goals, to be achieved within
the next five years.:

By 2015 :

1. Reduce the annual admissions to prisons by 30%60%

la. Increase the use of alternatives to incarcerain. Each State should foster and coordinate
local practice of alternatives.

1b. I mprove the availability of defendantds
2. Improve prison-judicial practice.

2a. Reduce pretrial waits; and set a maximum allowable wait time of one month.

2b. Reduce overcrowding in all prisons; and enforce a limit of 120% of design capacity.

2c. Reduce false convictions.

3. Reduce AIDS and other communicable diseases in prisons by-30%

3a Provide programs for inmates on coping with AIDSand other diseases, including
disease transmissioreducation, testing, treatment, and counseling.

3b The Ministry of Health should take the responsibility of health in prison; and prisons
should be included in all public health pograms.

4. Reduce recidivism rates by 30% 50%.

4a. Make job training for decent work and rehabilitation-reentry a prime purpose of all
correctional facilities.

4b. Reduce prisoner abuse; build citizenship by humane and cstnuctive treatment.
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These policies pay for themselves many times over. This improved legal access, wider use of restorative
justice, protection against abuse, combating disease, and holistic education, within justice and prison
systems, will ultimately mmote social inclusion and social integration. These policies then result in
increased productivity, less crime, and more personal security for all.

It is ultimately more economicalto thus restore, rehabilitate, and reintegrate than to eradicate by
retrib ution.

Many societal costs, including costs for police, judicial, jails, prisons, welfare, medical, and other
costs of aftereffects, are thereby reduced

All CURE chapters and friends are encouraged to focus on supporting the 48 Walsrward and
achieving these goals, which serve to favorably transform our justice and prison systems.
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KeynoteAddress
HUMAN RI GHTS ARE PRI SONERSH

Prof. Etannibi E.O. Alemika Ph.D.,
Prof. of Criminology and Sociology of Law, University of Jos

Introduction

Human rights are inherent entitlements of all human beings. Prisoners are
human beings and therefore entitled to human rights. This simple statement
will no doubt sound repulsive to many people. To many it amounts to
political and religious heresy to sayathprisoners have human rights and
worse still to say that the state and society are obliged to respect them.
Negative attitudes towards the prisoners are widely and relatively uniformly
distributed among diverse groups in the population.

Significant prgortions of the diverse groups in society oppose the
recognition and protection of the rights of prisoners, including the abolitions
of death penalty. Why is this so? The explanation lies in the
misunderstanding of the factors and processes leading timaliration and
criminality. This misunderstanding leads many people to divide the human
population into criminal and neeriminal groups. However, this is a gross
misrepresentation of reality.

Who really are the criminals, a segment of which are incate#? The reality of life is that all human

beings are criminals at one time or the other involved in actions that violate the criminal law and liable

to arrest, conviction and punishment, if such transgressors had been under surveillance, observed and
arrested for the violation of law. Human beings are not essentially criminals -@rimonals. They are

only differentiated, in terms of the frequency of criminal conduct; the nature, type and severity of crime
committed, and differences in ability or eajity or privilege to conceal criminality (due to possession of
wealth, power, and status) to evade detection, arrest, trial and conviction when involved in crime. Indeed,
in all modern states, certain groups of people, such as top national politicalaaidioreign diplomats,

are granted immunity from criminal surveillance and arrest for criminality.

B.Sc. Sociology (Ibadan), Ph.D. Criminology (Penn.);  Professor of Criminology and Sociology of
Law, Department of Sociology, Faculty of Social Sciences, University of Jos, Jos, Nigeria [E - Mail:
alemikae@yahoo.com]

'Keynote Address Presented afhe 5" International CURE (Citizens United for the Rehabilitationf Errants)

World Conferenceon Human Rights, Criminal Justice and Prison Reformen the themeFrom Retribution to o
Restoration, Rehabilitation and Reintegratioe A1 A AO 3EAEO - OOA 9AO08ARHA # A1 OOAH
2011.
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Who are the prisoners? Simply, some individuals who actually violated the law and some accused of
violating the law but innocent, yet wrongly convictaad imprisoned? Some individuals accused but still
presumed innocent pending trial and judgement but nonetheless subjected to varied deprivations. People

in the prisons do not constitute a homogeneous group. It should be realized that most peopleiinvolved
behaviours or actions that violate criminal laws are never arrested, tried and imprisoned. And that include
most of us here today. | do not in any way trivialize the fact that many people commit very injurious
violent crimes that leaves their victimsthviserious trauma. But many perpetrators of such crimes are not
arrested and they |live among the population as @i
convicted to avoidable and unavoidable imperfections of the criminal justice agerttaggeaits.

Realizing that we all at various or some times engage in conducts which substantively violate the criminal
code, we should be less judgmental towards offenders caught by nets of the criminal justice systems,
which critics say trap the petty offders while protecting the big and ruthless criminals in different
sectors of society. Instead of being insensitive towards offenders, we need to reflect on the process
through which crime and criminal codes are constructed and criminals are producdtl byigtential
conditions and political and economic structures. There is need to understand how criminal laws, crimes
and criminals are made in order to adopt constructive rather than destructive policies and programmes in
handling offenders, especiallydse committed to prison custody for punishment.

The Production of Criminal Laws, Crimes and Criminals

Crime and criminal laws are made through a process generally referred to as criminalisation. The terms
criminality and criminals can only be undergdom the light of the concept of crime. What is crime?
There is a general consensus among experts that crime is the violation of criminal laws or codes. This
further leads us to another question? What are criminal laws or criminal codes and how aredd®y ma
Again, the answer is simple. They are rules made by the rulers to prohibit certain behaviours they
consider offensive or harmful to their wékking and sometimes to those of the generality of citizens.
Criminalization is a product of the following [ress:

a. identification of specific behaviours by the rulers (in and out of formal structures of government)
as harmful and therefore should be prohibited;

b. enactment of laws prohibiting and punishing the behaviours;

establishment of law enforcement agesadieenforce the provisions of the laws,

interpretation and application of the law by relevant prosecution and judicial agencies in respect

of the conduct of an individual , and

e. labelling of an individual as transgressor of law, that is the label criménalffixed on
individuals, with attendant consequences of punishment, including imprisonment and death
penalty.

2o

The criminal laws made by the rulers do not prohibit all harmful or injurious behaviours. Frequently, they
exclude social, economic and pigél actions and behaviours by the rulers that inflict very serious
injuries on the citizens and society. Therefore, the content of criminal law is very selective and
discriminatory. To a large extent, criminal laws are instruments for the control cbdhepd powerless

by rich and powerful. The preponderance of the poor and powerless within the criminal justice system in
various capacities and with diverse affixed labels like suspects, accused, offenders, convicts and prisoners
clearly demonstrate thénk between being poor and powerless and being criminaliziét is being
labeledcriminal, convict and prisoner. Criminalization therefore refers to the making or production of
crime and criminals through the criminal law. In the absence of crimina &wl law enforcement
agencies, there will be no criminals, though there will always be people who do things that offend or
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injure their fellow human beings, and are assigned different labels like deviants and sinners but not
criminals.

International Norm s on the Human Rights of Prisoners

The primary purpose of law enforcement and judicial agencies is to administer criminal justice.
Generally, criminal justice refers to 6doing just
lies a fundamesat | connection among criminal justice, huma
How do we determine what the offender deserves? Can the failure of society to guarantee basic
necessities of life or access to vital seemnomic opportunities to s@ individuals constitutdefense

or mitigating factors? Should privilege, wealth and power constitute aggravating or mitigating factors in
apportioning punishment? Should punishment be apportioned solely based on the harm caused by the
behaviour of an indidual? Should the behaviour of the victims constitute affect the punishment of

of fenders? Factoring these puzzles into deci sions
deserved by an offender can be a very daunting decision, ultimatklgniced by experience and
subjective factors. In order to protect suspects, accused persons and offenders from cruel, unusual and
degrading treatment and punishments, several normative guidelines on the treatment of offenders have
been developed and ade@ and expected to be respected and implemented.

The violation of the human rights of human prisoners through inhuman conditions in prisons and lack of
political will to reform or transform prisons into corrective and rehabilitative agencies are borok ou
negative perceptions of prisoners and the relative powerlessness of prisoners, professionals and staffs in
the prison system. The high prison walls are not only meant to prevent the escape of prisoners. They are
also meant to make the inhuman condisioof the prisoners, deprivation of prison staffs and the
dehumanising prison environment invisible. The invisibility of the prison conditions shields our
consciousness and conscience from the inhuman, degrading and cruel punishments that are meted to
fellow citizens in the name of promoting justice and public security through the penal measures of
deterrence, retribution and incapacitation. We should not cynically dismiss the observation made by
Thr asy mac h Republicon thie relatiorstipsbetwedine characters of laws and rulers in society.

Ailn every case the | aws are made by the rulin
democratic | aws; a despot autocratic ones, and
for their subjectsvhatever is for their own interests, and they call anyone who breaks them a
Awrongdoer o and punish him accordinglyo.

Recognizing that prisons can be designed or used as chambers of torture, inhuman, unusual and degrading
treatment, several internationarms have been developed to protect the rights of prisoners and other
persons in detention facilities of the State. The United Nations Organization has adopted or made several

instruments (Charters, Conventions, Declarations, etc) for the protection afprner sd ri ght s.
them are the following crucial ones:

United Nations Declaration of Human Rights (UNDHR): 1948
International Covenant on Civil and Political Rights (ICCPR):
Standard Minimum Rule (1955) outlined the minimum custodial conditions r umthéch
prisoners may be remanded or sentenced.
Standard Minimum Rule for the Administration of Juvenile Justice (Beijing Rules): 1985
Rules for the Protection of Children Deprived of their Liberty (1990)
Standard Minimum Rule for Ne@ustodial Measureg 6kyo Rules): 1990
Body of Principles for the Protection of All Persons under any Form of Detention or
Imprisonment.
8. Convention Against Torture
[Type text]
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On the Continent of Africa several norms have also been developed at various fora by statessate non
actos. They include:

1. African Charter on Human and Peoples Rights was adopted by OAU in 1981 and came into force
in 1986, October 21.

2. Kampala Declaration on Prison Conditions in Africa (1996)

3. Guidelinesand Measures for the Prohibition and Prevention of Tert@ruel, Inhuman or
Degrading Treatment or Punishment in Africa. (Rabbenisland Guidelines)

4. Kadoma Declaration on Community Service Orders in Africa 1997;

5. Arusha Declaration on Good Prison Practice 1999

6. Ouagadougou Declaration on Accelerating Prizot Penal Reform in Africa (2002)

The contents of the various normative instruments are either similar or complementary. Essentially, they
aim at safeguarding the rights of prisoners. They also contain provisions aimed at promoting the
reformation, rehabtation and reintegration of the prisoners into society. To what extent have these
norms influence contemporary penal policies and practices? Available evidence indicates that the norms
have been observed more in breach, resulting in a global pensi crisi

Global Penal Crisis

There is at present a global penal crisis driven by irrational penal policies. The criminal justice systems in
many countries are in crisis, which has manifested in several and different ways in many countries. Three
brief exampls will suffice. In the United States, the punitive agenda that was set in the early 1980s led to
mass incarceration that has resulted in nearlyffila increase in prison population over three decades.
Despite the pursuit of the traditional punishmentilgdophies of retribution, deterrence and
incapacitation, American prisons continue to overflow with inmates and high rates of recidivism. At
present the American prisons are reproduction of the urban ghettos. The prison crisis in America was
precipitate éss by increase in crime rate and more by counterproductive penal policy afrimero
tolerance, determinate sentencing, mandatory custodial sentencing and longer prison sentences for
numerous crimes.

Similarly, though to lesser extent, the United Kiogdis also engulfed in penal crisis with increasing

prison overcrowding, huge budget for the prisons and ineffective sentences. The problem in the United
Kingdom has been largely precipitated by the incarceration of petty offenders foteshorAccordimg

to a recent Report released by the UK National ;
custodial sentences of less than 12 months. On any given day they make up around 9 per cent of all
prisoners but account for some 65 per cent of all seatdnc a d mi s s i o f.slt wvanedtimatezll e as e s
t hat f+09,nthe 208t @fdooking after sheséntenced prisoners, not including education and health
care, was A286millionod. The Report further noted

Shortsentenced prisoners are mostly commardyvicted of theft and violence offences. On
average, they have 16 previous convictions, which is more than any other group of offenders.
They are also more likely to+afend: around 60 per cent are convicted at least of one offence in
the year after tease. Based on the previous work by the Home Office, we estimated that, in
200708, reoffending by all recent eprisoners cost the economy between £9.5 billion and £13
billion and that as much as three quarters of the cost can be attributed to fasrieestenced

% National Audit Office 20 Managing offenders on short custodial sentendemdon: The Stationery Office, p4
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prisoners: some £7billion to £10 billion a year

The lesson from this UK Report is that harsh penal policy based on retribution; deterrence and
incapacitation are very expensive, ineffective and counterproductive.

The third exampleisNgr i a. The countryds prisons reflect a
with awaiting trials inmates. This category of inmates constitutes abouthixds of the inmate
population. This preponderance of awaiting trial inmates thwarts the effottee Prisons Service to
establish and sustain reformative, rehabilitative andtegrative programmes for the convicted inmates.
The high population of awaiting trial inmates in urban prisons in the country is due to flawed and
dysfunctional laws, repssive police arrest and detention practices, especially in respect of minor crimes;
acute lack of skilled police intelligence and investigation officers; inadequate investigation resources;
lack of prosecution resources and inadequate skilled proseaefficers; inadequate magistrates, and
inclination towards the detention of suspects pending and during trial by the police, prosecutors,
magistrates high court judges in the country. As in the case of USA and UK, the penal crisis in Nigeria is
a producbf flawed policies associated with harsh punishments.

Retribution to Restoration, Rehabilitation and Reintegration

There are several norms from which humane and efficacious criminal justice policies in general and
especially penal policies and practiaean be derived. Proposals aimed at transiting from retribution and
deterrence to restoration, rehabilitation and reintegration are contained in some of the international norms
earlier discussed. What is lacking is the political will to adopt humane findcéous criminal justice
policies.

In concluding this address, permit me to highlight some of the proposals that were developed in the
Kampala andOuagadougou Declaration$he Kampala Declaration noted the following prevalent
conditions in Africa pisons: overcrowding; lack of hygiene, insufficient or poor food, difficult access to
medical care, a lack of physical activities or education, as well as an inability to maintain family ties. In
order to address these problems, it was recommended:

1. that tke human rights of prisoners should be safeguarded at all times and tlgaiveonmental
agencies should have a special role in this respect, that is recognised and supported by the
authorities,

2. that prisoners should retain all rights which are not esbraaken away by the fact of their
detention,

3. that prisoners should have living conditions which are compatible with human dignity,

4. that conditions in which prisoners are held and the prison regulations should not aggravate the
suffering already causday the loss of liberty,

5. that the detrimental effects of imprisonment should be minimised so that prisoners do not lose
their self respect and sense of personal responsibility,

6. that prisoners should be given the opportunity to maintain and develop liiiksheir families
and the outside world, and in particular be allowed access to lawyers and accreditedgtsra
doctors and religious visitors,

7. that prisoners should be given access to education and skills training in order to make it easier for
themto reintegrate into society after their release,

8. that special attention should be paid to vulnerable prisoners and thajowemmental
organisations should be supported in their work with these prisoners,

% Ibid.
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9.

10.

11.

that urgent and concrete measures should bpted to improve conditions for vulnerable groups

in prisons and other places of detention; such as: juveniles, women, mothers and babies, the
elderly, terminally ill and very sick, the mentally ill, the disabled, foreign nationals. Procedures
that take ito account their special needs and adequate treatment during their arrest, trial and
detention, must be applied to these groups;

that all the norms of the United Nations and the African Charter on Human and People's Rights
on the treatment of prisonersosiid be incorporated into national legislation in order to protect

the human rights of prisoners,

that the Organisation of African Unity and its member states should take steps to ensure that
prisoners are detained in the minimum conditions of securdtyene s ary f or publ i c

As a step towards the realization of humane prisons in Africa that will reduce the rate of imprisonment
and unjustifiable incarceration; the Kampala Declaration recommended:

a.

b.

g.

that petty offences should be dealt with accordimgustomary practice, provided this meets
human rights requirements and that those involved so agree,

that whenever possible petty offences should be dealt with by mediation and should be resolved
between the parties involved without recourse to thmigél justice system,

that the principle of civil reparation or financial recompense should be applied, taking account of
the financial capability of the offender or of his or her parents,

that the work done by the offender should if possible recompkasgctim,

that community service and other romstodial measures should if possible be preferred to
imprisonment,

that there should be a study of the feasibility of adapting successful African models-of non
custodial measures and applying them in tdes where they are not yet being used,

that the public should be educated about the objectives of these alternatives and how they work,

Very few governments in Africa today are conscious of their duty under the Declaration and are taking or
have takersteps to comply. African prisons remain degrading and dehumanizing chambers or human
warehouses.

In 2002, The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in
Africa were adopted. The Declaration and Plan of Acfimcused on diversion of offenders; reducing
prison population, providing adequate resources; reintegration of offenders, application of rule of law and
respect for human rights; developing, and adoption and implementation of best prison ard penal
correctional practices. The Declaration and Plan identified stratégigsreventing people from coming

into the prison, including:

1.

2.

Use of alternatives to penal prosecution such as diversion in cases of minor offences with
particular attention to young offendersd people with mental health or addiction problems.
Recognition of restorative justice approaches to restore harmony within the community as
opposed to punishment by the formal justice systeimcluding wider use of family group
conferencing, victim dénder mediation and sentencing circles.

Use of traditional justice as a way of dealing with crime in line with constitutional guarantees and
human rights standards.

Improving referral mechanisms between the formal (State) justice system and the ififmmal
State) justice system.

Decriminalisation of some offences such as being a rogue and vagabond, loitering, prostitution,
failure to pay debts and disobedience to parents.
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With specific reference to the reduction of unsentenced prisoners in thasptise following strategies
were recommended:

a. Co-operation between the police, the prison services and the courts to ensure trials are speedily
processed and reduce the delays of remand detention through: regular meetings of caseload
management committeencluding all criminal justice agents at the district, regional and national
levels; making of costs orders against lawyers for unnecessary adjournments; targeting cases of
vulnerable groups.

b. Detention of persons awaiting trial only as a last resort fandhe shortest time possible,
including: increased use of cautioning; improved access to bail through widening police powers
of bail and involving community representatives in the bail process; restricting the time in police
custody to 48 hours; settitigne limits for people on remand in prison.

Nearly a decade after the Declaration and Plan of Action were adopted, these strategies are yet to be
implemented by most African governments. As a result of the failure to implement the foregoing norms
and stategies, African prisons systems, indeed the criminal justice systems remain ineffective, repressive
and degrading state coercive agencies.

In December 2005, the Federal Government of Nigeria constituted a Presidential Committee on Prison
Reform and ReHalitation, which | had the privilege of anchoring. The Committee submitted its Report

to the President in August 2006 and a Draft White Paper was promptly prepared by a Committee Chaired
by a Minister. However, nearly five years later, the draft WhiteePdyas not been considered for
approval and implementation by the government, in spite of appeals and reminders. This shows that
prison reform, protection of the rights of prisoners as well as the restoration, reformation, rehabilitation
and reintegratiof prisoners are rarely priorities, if at all concerns, of governments, especially in Africa,
where human rights protection mechanisms are weak.

Conclusion: What next?

In concluding this address, | wish to state my view. The wheel for transformingisfegeridden penal
systems that prioritizes imposition of harsh punishment aimed at achieving deterrence, retribution and
socialdefensehrough incarceration or incapacitation into no less efficacious and but undoubtedly more
humane penal correctional stgms driven by the goals of restoration, reformation, rehabilitation and
reintegration has been invented. However, the wheel has not been put to work by many governments
across the globe. Consequently, their criminal justice systems are in crisis.

The way out of the crisis is not to reinvent the wheel. What we need is not further multiplication of norms
but rather to develop strategies and capacitiesnfulsilizing the governments to establish the necessary
framework for turning the wheel and to provideyield a space for partnership between state criminal
justice agencies and civil society organisations to do this effectively. Networks of civil society
organizationsengaging in advocacy with relevant international, continental and regional orgamsisation
and national governments seem to me a very probable way of advancing the implementation of the
laudable norms of criminal justice administration and humane governance of prisons and correctional
systems that have been developed. Let us join hands tartdrmake the wheel of justice work for the
realization of human rights as prisonersoé rights.
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First Speaker
Mass Incarceration, Harsh Punishment and Confronting
Injustice:
The Demand for Global Reform.

By Bryan Stevenson
Executive Director, Equalustice Initiative,
Montgomery Alabama, USA

| believe that each person is more than the worst thing he or she has
ever done. Our lives, our purpose and our value as human beings
cannot be reduced to a single act, even an act that is tragic with
profourd and devastating consequences. No one is only the crime they
commit. For me this conviction has evolved over 25 years providing
legal assistance to condemned prisoners on death row and challenging
extreme sentences imposed on marginalized people, esptwal

poor, children and people who are disadvantaged.

Mass incarceration and the politics of fear and anger have made
Americads criminal justice system i
responsive to error and frequently corrupted by the abuse of power.

Aiding people who are wrongly convicted or sentenced and pursuing

reform of policies that unnecessarily contribute to despair, inequality

and injustice has always felt necessary and essential.

I believe that Ameri cabs hlégacy af slayeryoracialnteararismeahd di s cr i
segregation continues to cloud our ability to treat all people fairly. We have not truthfully confronted the

costs, the trauma and the burden that our ugly and brutal history has created and we have not fully
commited ourselves to eradicating the bigotry

and bias that has been bred and tolerated in our country. So, my work has also focused heavily on
eliminating and challenging racial discrimination and thinking about remedies and recovery for

disempowered commundis of color that are demoralized and discouraged.

Finally, | am persuaded that extreme poverty cannot be reconciled with justice. Poverty in America is
frequently a consequence of failing to protect basic human dignity and an abdication of our regponsibil

to meet the basic needs of everyone. There are economic and social structures and political conditions that
frequently create, sustain and perpetuate extreme poverty that mustdaenieed and reformed to

create a just society. This has thus becofiee@s of my work.

In 1989, we began a nguofit law project in Alabama which has grown into the Equal Justice Initiative
(EJD). My life and work at EJI has at times been extremely challenging and overwhelming. There is a
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profound absence of hope in masfithe jails, prisons, courtrooms and communities where | have

wor ked. |l 6ve seen many despised and broken

people condemned, discarded and destroyed by fear
discrimination undermine justice and fracturethe lwesd aspi rati ons of t oo many
violence and despair create tragedy and needless victimization.

However, |l 6ve also been extremely fortunate. My |
humility and perseverance knows no measinave been the beneficiary of untold acts of kindness and
mercy. | have been granted more grace than | deserve.

Dostoyevsky wrote that Atruth crushed to Earth sh

in some of our cases. Martin LuthemKkg pr ocl ai med that Athe mor al arc
bends toward justiceo and | have experienced that
Jesus said that one day Athe first shal/l be | ast
the | ast s h a | |seeh this tfansforsationdn canmmdnitiés wheae\h@pe has been

resurrected and the powerless have found their voice.

It is a privilege to advocate for human rights and to fight for the dignity of every human being. | am
blessed to stand with incarcerated e, the poor, the disabled, even the despised and rejected on death
row. | am persuaded that you judge the character and civility of a country not by how it treats the rich, the
privileged and the powerful. Rather,

you judge a nation by how it treats theor, the imprisoned and the condemned. And so, the work goes

on.
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THE DILEMMA OF PRISON OVERSIGHT

by Elizabeth Alexander

As we all know, running decent and humane prisons is horribly hard to do. In
many respects, it is one of the most difficult tafled government can perform
because there is something inherently contradictory about designing a system
that is supposed to punish people by depriving them of their freedom while nonetheless recognizing their
human rights.

Further, at least when the dtafi charge do not actively reinforce norms of humane treatment, it is
disturbingly easy for a pervasive climate of abuse to flourish within a prison.

In the academic literature, the standard illustration of this is the Stanford experiment, in which & 197
prominent American psychologist set up a mock prison. The experimenters randomly assigned perfectly
ordinary American college students, screened for psychological health, to play prisoners or guards. They
then took a number of steps with the intentdproduce the degrading effects of prison, such as having

the guards strip search the prisoners and put them in gowns rather than standard male clothing. The
guards were given no rules for how to run the prison, but the attempts to recreate the deffeatingf e

prison life had the effect of removing moral inhibitions to psychological abuse of the prisoners. In this
atmosphere, the newly minted guards engaged in such unbounded psychological abuse of the prisoners,
with the tacit support of the experimerg, that several prisoners experienced mental breakdowns and the
experiment had to be stopped on the sixth day.

As has often been pointed out, Abu Ghraib is a real life version of the Stanford experiment, in which
aut horitiesd si dgeddelaimeed woald be @lérates] eith thé aint o praglecing military
intelligence generated rampant astocking abuse, with the additional difference that the Abu Ghraib
abuses did not, like the Stanford experiment, end after six days. The lessondpab&sthat avoiding
abuse in prison requires active vigilance, careful training, and meaningful oversight.

Another factor that makes avoiding abuse so difficult is that those who are sent to prison are likely to
have characteristics that can make it eafir staff not to see their humanity. Criminals are not generally
popular and the evidence from all around the globe is that the people who tend to get labeled as criminals
and thrown into prison are those who belong to whatever the locally disfavbred et religious group

is.

Nor is prison reform the most obvious cause for the medimcerned citizens, or NGOs to take on,
because prisons are after all closed institutions and it is almost always difficult for outsiders to get reliable
information alout conditions inside. Thus, prisoners as a group are not viewed as very valuable or
believable when they do complain by the outside community.

The fact that meaningful prison oversight is so intrinsically difficult has led to a great deal of discussion
about what sort of structures work to accomplish such oversight effectively. | first began to think about
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this structural issue in 1999 when | attended a Council of Europe Directorate on Human Rights
Conference in Strasbourg, France that was held in caanesith the 15th Anniversary of the UN
Adoption of the Convention Against Torture. At the Conference speakers representing various European

countries described their roles in attempting to
and humaneandi ti ons in their countryds prisons. These
monitoring mechanisms, from ombudsmen completely independent of the government of the country to

the heads of government al p r oegtionalragency. dhe &onéekncevi t hi 1

encouraged free dialogue among these various representatives, and the comments of the various overseers
during the dialogue were often much more revealing than their official presentations.

What became apparent at the Coefee was that there were problems with attempting to locate prison
oversight either inside or outside of the formal governmental structure, but that the problems were mirror
images. For the prison overseers who were inside the formal prison structureirofatmtry, the
weakness was the degree of their commitment to prison reform. While many of those overseers were no
doubt good people who sincerely believed in decent prison conditions, there seemed to be clear limits to
their vision of prison conditionsnposed by their commitment to their role within the government.

Indeed, one or two of these national representatives seemed to view their own primary function, at least in
the context of the Conference, t asonbsgsteh.o def end th

Those overseers who were outsidersho functioned as ombudsmen or in some similariralenerally

had a markedly different outlook. They did not see their role at the Conference as defending the
reputation of t h e i but ratteebelievalylyddescriped itheirorole as gttempsng to
ensure that the guarantees of the Covenant agains
For most of these participants, | did not doubt theirtiethrted commitment to decaartid humane prison

conditions, but | was struck by their repetitive tales of their adventures in confronting the prison
bureaucracy in unsuccessful attempts to get reforms implemented.

| concluded, as | listened to the participants at the conferencehe¢hatablem of locating mechanisms of
oversight within the governmental structure is that the person appointed by the bureaucracy is likely to
lack a meaningful commitment to meaningful change. In contrast, when the mechanism for oversight is
located outsid the formal governmental structure, it will predictably turn out that, even if the person
appointed is fully committed to the goals of the Covenant Against Torture, that person also lacks the
authority to force changes in prison conditions when it matters

In short, overseers within the government typically lack the will to drive meaningful prison reform, while
entities like ombudsmen who function outside the government structure lack the power to do so. This is a
structural problem in designing effectivaversight measures for prisons, because governments are
unlikely to cede power to entities that might actually interfere with their own authority in managing
prisons.

My next thought was that this is a pretty trite insight. But then | realized that tieeeer@asons for my
slowness in gaining this understanding of the problem, because the United States for a very brief period
managed to escape part from the dilemma of oversight mechanisms. For the period between the late
1960Njs a#1®90Njse, mttde United States, to a greater
accomplish serious prison reform through the judicial system, andttbatpt resulted in both enormous
victories and ultimately in enormous failures.
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Let me sketch out the barest history of judicial reform of prison conditions in the United States. Prison
reform through the courts was one of many sgis fromthe civiit ght s revol ution of t
only did the civil rights revolution lead to a recognition that prison conditions had to be subject to
constitutional guarantees, but large numbers of people active in the civil rights revolution had direct
experiencewtih our nationds pri sons -dolewd registance to segregationt e sy
and discrimination. l ndeed, the trio of i mportan
involved the intersection of race and the courts.

One ofthese cases widened prisoner access to the courts, another condemned racial segregation in
prisons and jails, and a third protected the religious rights of Muslim prisbrengch in the American
context at the time meant Blagitisoners who were suspedtof radical political ideologies.

I n the 1970Njs, the prison reform movement achiev
state after state abolished plantation prisons that had functioned as a partial replacement for slavery after
the Civil War. While the prison reform moventewas somewhat less successful in achieving systemic
change in the northern and western states, throughout the nation federal judges took on the work of
ensuring minimally decent conditions of confinement in prisons and jails. This period in the American
prison reform movement remains one of the outstanding examples of serious prison reform throughout

the world.

For approximately 1968 to 1981 particularly the lower courts in large measure did have both the will and
the power to make extraordinarily feeaching prison reform work, in spite of all the obstacles to that
undertaking.

And what made it possible? The judicial system, at least in the United States, to a large extent potentially
combines the power of the government itself with a will that is iaddpnt of the particular
administration in power, so that the judiciary can pursue a policy for prison reform that is institutionally
independent of the particular regime in power and indeed markedly independent of the expressed
preferences of the electoeatself while the judiciary still enjoys the enforcement power of the state itself

to effect change.

But this example does not mean that judicial reform unsupported by the executive and legislative
branches of the government is a stable solution t@tblelem of prison reform, as is illustrated by the

fate of the judicial prison reform movement in the United States. The judicial reform movement had
broad objectives regarding political and social equality, particularly racial equality, and the vegssucce
of judicial reform led to a serious backlash.

One of the forms that this backlash took was conservative calls for a war on crime that in some forms was
just under the surface a call to lock up black men. Between 1970 and 2005 the number of persons
confined in American prisons went up by 700% and the percentage of AKioanicans among those

prisoners went up even as the total number of prisoners sky rocketed, with the result that the United States
now incarcerates al mosdiower23milialprisandrs.t he wor |l dés pr

The forces of reform through the courts confronted the forces of backlash as changes in the justices
making up the U.S. Supreme Court changed with new appointments. In 1981, just as the population
explosions was getting inthigh gear, the Court decideRhodes v. Chapmamnd in that case the

Supreme Court made it very difficult to get the federal courts to intervene to control prison overcrowding.

I f the Court had approved the | owtbatrulingpnouldthéve or der
eventually made the huge prison popul ation expans
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States, even before the financial crisis that started in 2008, simply could not have afforded to keep over

two million men,womemand chil dren | ocked up. By the mid 1990
to require decent conditions was already waning, the U.S. Congress pushed the process along by enacting

a law, the Prison Litigation Reform Act, that made it much more difffoufederal courts to continue to

oversee prison conditions.

Whether the judicial system will continue to exercise any meaningful oversight over American prison
conditions is at issue in a case that the United States Supreme Court will decide intBishgeafr. For

years, California has embarked on imprisoning vast numbers of people for long periods. At one point, the
number of prisoners held by the state exceeded 200,000, and California simply cannot afford to imprison
that many people. As a resutiyvercrowding within the prisons reached desperate levels and many
prisoners died from a lack of medical care. Lower court judges found that the only soldtiermptoblem

would be to reduce the population to a level that California could safely feesk,hemd care for, and

now the United States Supreme Court must decide whether to limit judicial oversight of prisons even
more by reversing the lower court or whether to announce that there are still teeth in the requirement that
prison conditions comply ith the constitutional guarantee against cruel and unusual punishment.

If the Supreme Court does require a reduction of the California prison population, it would be a departure
from the current Supreme Court 6 s arityyhe Supeehe Coytpr o a c h
Justices do not challenge the legal principle that prison conditions are subject to constitutional limits, but
instead the Court imposes arbitrary procedural requirements, such as proof that a particular governmental
official actedwith ill will, that result in the prisoners losing regardless of how bad the prison conditions

are, so prison law in the United States is again at a crossroads this year.

So what is the message from all this? Whether there are other types of oveadighhtdo even better

and more reliable job than judicial oversight is an open question, but we should not give up on judicial
oversight as a method of prison reform. In the United States, in recent years prisoner rights advocates
have often despaired thtite federal courts could continue to be a source of serious oversight of prison
conditions and most of the energy in the discussion about oversight methods has focused on the
possibility of using other methods, such as ombudsmen and internal mechanismas simspector
generals. While the history of prison reform in the United States shows that independent judiciary is
absolutely no guarantee of meaningful oversight of prison conditions, an independent judiciary has
intrinsic structural advantages tha¢ anot shared by most other mechanisms for prison oversight.
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PRETRIAL CHALLENGES

and the poverty factor
by Maurice Alexander

My comments on pretrial detention are very much akin to all that have
been discussed by the panelist that went before me. Foetiedit of
summary, | will reiterate our common themes regarding the challenges
pertaining to Pretrial Detention. These obstacles are most acute in
developing countries. | say developing because they do not impact
developed countries to the same degréesé challenges are issues of
poverty. For example, in the United States and Western Europe, systems
have well been established to deal with the issues of allowing poor
people to be released on their personal recognizance, and that involving
speedy trailsEven when pretrial detention issues become widely known,
developed countries address them faster.

Another example is when TB had begun to emerge in many jails and prisons during the late
nineties. Within five years or so, the threat of people beingsettand spreading this decease to

the wider community had been eliminated. | believe the same could be said abeAiD*E\ANnd

other commutable deceases. Due to the degree of overall development, these countries are better
equipped to resolve a pretriagdténtion question before it becomes a crisis.

Therefore, our focus is primarily on developing countries. The most common pretrial detention
challenges these countries face, particularly in the post colonial countries, are:

1 Making pretrial detention practis consistent with international human rights standards

1 The waste of public, family and individual resource due to severely faulty pretrial
detention systems.

1 Loss of confidence in criminal law enforcement

1 Questions involving conviction and punishment befvail (due to longerm pretrail
detention)

1 Public health risk via contagious decease subject to be spread to the community at large

In the last analysis, these challenges are issues of poverty; hence the most poverty stricken
countries experience thafshest pretrial detention conditions. Moreover, as we improve pretrial
detentionconditions on a global scale, we move to eradicate the scourge of poverty, while
enhancing poor peoplesd confidence and percep

| close mypresentation with the offer of working with groups interested in establishing links
with my office in Washington, D.C.
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THE NECESSITY TO IMPLEMENT
ADEQUATE AND GENUINE PRISON REFORMS

By KASSI DJEINZOU AUGUSTIN
EXECUTIVE DIRECTOR
GHANA CURE INTERNATIONAL

Prisons are defined as buildings where people are kept as punishment for

crime they hge committed or while they are waiting for trial. International

CURE even believes that prisons are used only for those who absolutely

must be incarcerated. From Al ong wal k
that prisons ar e demrdidestrogaheresolvebr eak on

Today, in spite of multiple sensibilizations and efforts made in our
countries and all over the world, Human Right advocates still become
indignant before the pitiful, inhumane, miserable and infernal conditions
related to the prigts. For this reason, a need to carry out adequate and
genuine prison reforms is necessary.

43 R
Y

‘ h “‘ In our different countries the prison conditions generally show the same

features. The case of Ghana is clear and easy to understan

|/ PRISON AND INMATES CONDITIONS

Ghana judicial system is run by the Supreme Court. The main department in charge of prison issues is
naturally the Ghana Prison Service in cooperation with the ministry of Justice and the ministry of Interior.

It 6s wor t hhati@keanais onenahenAfrican countries that is a member of some International

Treaties on Death Penality and Human Rights such as (OPCAT), Optional Protocol for the Convention
Against Torture and other Cruel, Human or Degrading Treatment or Punishment ( has signéegidiut no
ratified) and the African Charter on Human and Pe

As in many African countries, it did not escape e
grounds that affects the population greatly and leads a large humber of peopiesarto

The Ghana prison facilities accommodate all varieties of persons. We may find men, old people, and
juveniles including foreigners. The majority of detentions derive from stealing, manslaughter, drug,
robbery, fraud, murder, assault, threat of deanlawful entry, conspiracy, rape, causing harm and
defilement.

According to United Nations Declaration of Human Rights from Article 7, all are equal before the law
and any kind of discrimination is prohibited; we all know that degrading and inhumanerags are
likewise unacceptable by the constitution; however the contrary is practiced within our prison centers.

Many fatal cases in detention centers are really lamentable and pitiful.
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I n prison, the inmateso6 | i viacko meaosmamicdrrupton,$ndigemte v er
inmates are faced with unfair justice. Some inmate had been jailed for many years without being on trial.

Letds outline that inadequate remuneration of the

Prisonfaci t i esd wor kshops do not exi st. I f by any <char
they are not equipped to reach the outcome of the inmates rehabilitation.

For a |l ong time thousands of det ai neoersg ohtatveen bzeoenne s
much of the prison population is held in buildings that are originally colonial; they show an abandoned
appearance. In dilapidated construction, the spaces are limited with poor ventilation and sanitation. In

addition, medical facilitieare inadequate and in most case-agistent.

We also point out that a greater part of inmates did not receive formal education before their
incarceration.

As in many countries the issue of overcrowding still remains questionable in Ghana prisongntas ev
relevant issue that should be conscientiously dealt with in our prisons. From the Ghana Prison Service
annual report the prison population has doubled from 2008 to 2010 and we presently reach an
approximate prison population of 18,000 living in fd@k designed to accommodate 4,000.

N6sawam Medium Security prison, the most |importan
inmates now has over 4,000 inmates. In the same way; 55 inmates can share a cell meant for 12.

Overcrowding is really aerious health risk for incarcerated persons.

In our detention centers, this fact of matter contributes to a prevalence of serious and communicable
diseases such as AIDS, tuberculosis, ltch, cholera, cough, asthma and typhoid fever.

It is also regrettabl notice the frequency of suffocation, assaults between inmates themselves,
homosexuality, lesbianism and sodomy in the midst of the incarceration areas.

Besides, bedding and clothing worries for prisoners still persist and they also do not eat atztihding
expectation.The only provided meals and water are of poor quality. On account of food shortages, they
are compelled to rely on their families or outside organizations for additional food and other necessities.

For decades our rulers have neveetaware of voting that is one of the social rights of incarcerated
persons. Unfortunately prisoners voting are a taboo issue in our country and in many countries of our
continent.

[I/ ADEQUATE AND GENUINE PRISON REFORMS

In view of all those sad realiién the prisons of our country, we have to recognize that many works
remain to be done in the field of prison reforms. Therefore some good and efficient measures must be
taken to make credible our rehabilitation struggle on behalf of the prisonersfill thiglgoal, we must

all pay heed and be aware of the living condition of the prisoners regardless their social status.

Prison Reforms efforts must be absolutely based on some relevant Human Rights tools such as:
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- TheUN Standard Minimum Rules foh¢ treatment of prisoners, approved 31 July 1957
- The UN Declaration of Human Rights 1948
- The Kampala Declaration on prison Condition in Africa
- International CURE recommendations, March 16 2008, to the
InterAmerican HumarRights Commission.

Al t hough the governments have committed themsel ve
be done again in several areas: adequate sanitary conditions, nutritional food, drinking water, hygienic
facilities, suitable clothing, adequatedical service and education including skills development.

CONCLUSION

Fighting for the sake of the prisoners is surely a noble work. In the same way, all these recommendations
will be more meaningful if existing budget and periodic subsidies are alladcatethance Rehabilitation
and Restoration efforts in our respective countries.

It is a great challenge we should win by all means in our different CURE representations including other
concerned Human Rights advocates.

The Mission is very difficult butot impossible
CITIZENS UNITED FOR THE REHABILITATION OF ERRANTS
P.O BOX DS 1666 DANSOMAN ACCRA
+233546973093 OR +233 274203671

Email: augustin.thecheck@yahoo.fr
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RESTORATIVE JUSTICE

By Nathaniel Awugila

My panel discussed on the theme: Restorative Justice, ADR
and Mediation in criminal justice and prison reforms

The emphasis of my presentation was: That Restorative
Justice, ADR and Mediation in criminal justice and prison
reforms are viable oppounities to break the cycle of
incarceration

STANDPOINT OF THE DISCUSSION

I made the point that restorative justice, mediation and alternative dispute resolution processes are
important, yet less cultivated pathways by the criminal justice sector. Novisgdyebecause key

decision makers in the justice sector have not tried sufficiently to popularize these approaches, therefore
litigants have not yet come to view same as appropriate, effective and sustainable strategies toward
speedy dispensation of justito individual citizens as well as toward achieving full prison reforms, with

the added effect of healing the offenders and offended communities and thus contributing to the reduction
of crime over a period of time.

| observed that due to the fact notdabve, we have overowded prisons occupied by persons some of
who have no business in the prison and others who, barring ignorance on their own part and on the part of
their accusers and victims, would have been reconciled with their now enemies.

| explaned that restorative justice as a theang method in criminal justice aims to achieve restitution,
where convicted (and y¢&b-be-convicted) criminals are urged to accept responsibility for their offences
through meeting victims and making amends tontloe the community. It thus provides helpful
opportunities for the criminal to achieve some measure of reconciliation or forgiveness for crimes
committed and as well, affords the victim and aggrieved community the opportunity to forgive and be
healed of tkir trauma as a result of the crime.

I noted that ADR approaches, when well applied, tend to result in the forgiveness of grievances caused
and borne by the disputing parties and victims. These approaches tend to review hurts, perceived or real,
against tle backdrop of mutual interest and commitment to the restoration of lost or strained relationships.
The processes adopted by the courts of law, on the other hand, are tedious, sometimes impersonal and
mechanical, often resulting in the destruction of alyestthined relationships without the likelihood of
restoration.

| proposed that to fully address the problem of reforms in the prison system and indeed the entire criminal
justice system, governments, particularly decision makers in the justice sect@roaasitzely adopt,

promote, and engage reconciliatory measures in dispute management, especially they must present both
options, i.e. litigation and ADR, as alternatives of equal importance and equal status, in which case
resolutions reached through ADRagild be regarded as equally and fully binding by law, and treated as
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such (remarkably, the multioor courthouse processes in Abuja FCT already does this, and hopefully
elsewhere in Nigeria).

| also encouraged that processes leading up to restitutidfetmled communities should be popularized

and encouraged, because of their healing effect and the long term promises of a less traumatized and less
violently aggressive and crinpgone society. However, to achieve these healing, reconciliatory effects,

even the court processes, at least as practiced in Nigeria and in other developing nations, will need to be
significantly reviewed and adjusted to give prominence to the id¢adiginent as means of correction

rather than judgment as condemnation.

CRITERIA FOR A SUSTAINABLE CRIMINAL JUSTICE SYSTEM

| explained that the idea of a sustainable criminal justice system is that it should both serve its purpose

now till the foreseeable future and that it should accrue benefits to society collectively without ileaving

its trail significantly negative social, economic, political, and psystidtual consequences that put at

ri sk, or threaten, social stability, collective s
offenders, the offended, the victimsdaadministrators or servants of the criminal justice system.

I emphasized that a criminal justice system deser
based on certain principles that should be treated as inalienable, the fulfillmentlokivwbidd be of

paramount importance to each and all citizens as well as governments. | regard among such principles, the
following:

1) United Nations Universal Declaration of Human Rights,

a) Articlel:ia Al | human bei ngs naligretyabdrights. Thay areendowed withq u a |l i
reason and conscience and should act towards one
which condemns torture and all inhuman and degrading treatment or punishment, is important for special
emphais)

2) African Charter on Human and Peoplesdé Rights,

a) Article22iEvery individual shall be entitled to the
and guaranteed in the present Charter without distinction of any kind such as rEcegretlp, colour,

sex, language, religion, political or any other opinion, national and social origin, fortune, birth or any
statuso (also, Article 5, emphasizes the need for
and condemns all formexploitation and degradation of persons is also important for emphasis).

3) Along with the foregoing, also belief in the inalienability of the family is critical and as well,
treatment of each individual as a whole person. Thus, all national govasmshenld be committed to
protecting, preserving and promoting the individual and the family, be it nuclear or extended, and
recognizing that the offender is from a family, andrilatment of the offender has significant impacts on
the family unit from viich (s)he comes. As the consequences on the family unit haneatdring

implications touching on the larger community, therefore, dispensation of justice should truly be viewed
as faithful service to humanity.

4) | explained that The Creator algorhn the beginning that all humans should enjoy all these rights
and privileges, since at creation, He breathed His spirit into us and that made us living beings; that from
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the beginning He intended that there should be family, which is why there was Addtweg that to
God, the human family is one unit under the Divinity, because we are all His sons and daughters.

THE PRISON SYSTEM AND QUEST FOR ITS REFORM

The limitations of the prison system are exposed by remarks by notable persons and incarcerated (or
formerly incarcerated) persons.

I American Law Professor David Cole remarks that offenders are committed to prisons
O6precisely so we wil!/ not have to pay attention t

Il. Former PremieNat han Reeds of New South Wales state
empty. Il donét mind i f we fill them up, and if we
another jail6;

I. Ni gerian prisoner sualriet yYyodff efread & et @ oirre sfti
cell at Ikoyi Lagos prisons of 500 inmates is used for more than 2000 inmates (Ekwuruke, H. Nov 12,
2005) 6;

V. Gen | shaya Bamaiyi (Retired), himmefl f a fornm
Ni gerian Prisons is that even my enemy should not
not in a position to reform anybody. The worst thing that is happening to Nigerian prisons is the prison
staff themselves. The prison staff are times who even need to be reformed. The environment is also
very bad, due toégreed (Nigerian Tribune, 25 Sept

V. People in prison get sick due to overcrowdin
i n one cel | énylwiébrought somedkugsifdr e, but prison officials seized them and
refused to attend to me medically (Franklyn Eneki
VI. OWe sl eep over ourselves on tunhysuhawetodtani| oor w
up to turn; and i f you even get a place on the fI

(Abiose, A. 234Next 22 Nov 2010);

VIL. 6Most prisoners, when they are mnferjogeabyed have
the society. It is as though the society has rejected them and that is why some of them return to crime (by
Chino Obiagwu, in Abiose Adelaja, 234Next 23 Nov 2010);

VIILI. 6The conditions we saw anstandahAmnesty ioteryatiome, h e ar
Reuters, 25 Feb 2008) 6; Athe prison situation put
breaching the human rights of the inmates and | ow
Goodluck Jonathan, This D&ec 13.2010).

IX. ifWe have to deal with inadequate infriastruct

in fact most prisond problems are as a result of
case loads result . .. nonspeedy dispensation of justic@ver stayingin prisons by the préial

detainees. Thirdly; most government systems the world over, tend to believe that security is only

attainable through effective development of Police Force, at the expehseRyfdons, Judiciary and the
Prosecution. An effective police force isithat wh
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bl otted prisons without enough infrastructures, b
deliver the minimum standards rules as required of us, due to the pressures which are obtaining in our

working environment. It must be borne in mind that the rate of expansions of our current/existing
institutions candt mat ch tohsaiselindhe penahibstituiidng. &llh t he pr
governments, the world over, tend to build the capacity of the police at the expense of the prisons. A well
developed police does more arrests . . . The Judiciary and the prisons are least considered for adequate
budgeting and capacity buildinghis then calls for deliberate efforts, within the laws of the country, of

courseto try and reduce the pressures being exerted on the prisons by the ever increasing prisoner
numbers (George O. Ok uumpwflLanC ONAMA, Afghanistars @ email vi sor |, R
community with Nathaniel Msen Awuapila, Dec 137 2010).

X. The case of the Nigerian Prisons
f Prisons: 227 (as at November 2010)
1 Prisoners: 47,508, of which 707 juveniles in llorin, Kaduna ancRima Boarstal Institutions;

33,645 ATPs, 13,863 Convicts; recidivism rate, approx 18% (inl2agos Prison, of 4,381
inmates as at June 2009, 3,704 were ATPs and only 667 convicts)

T This situation depicts a system that has least respect for the bawsin hights of citizens and
hardly much regard for the rule of law. This situation needs to change urgently, but can change
only when new approaches to the dispensation of justice are introduced by way of introducing
Restorative justice as key strategy &i2R, Mediation as appropriate measures toward
reforming the criminal justice system, therebyad@gesting prisons, respecting the humanity and
inherent dignity of incarcerated or convicted persons, and introduce the element of forgiveness,
reconciliationand restoration of relationships into the mainstream of justice dispensation.

1 What the criminal justice system should have achievectaigent justice for the offended and to
the offender; a secure environment for everyone:efisttive budgeting foihie prison system
and the entire criminal justice system; preventive measures where through such initiatives as
6justice reinvestmentdé (a new coinage fast gali
in infrastructural and human development gsses with the aim of preventing/reducing crime
and building safer communities.

SUGGESTIONS, RECOMMENDATIONS, LOOKING FORWARD

| observed/suggested that:

Incarceration does not appear to prevent or reduce crime.

Most criminals come out of prisons or placégietention more hardened than they were before

they got there.

1 Nigeria, indeed all of Africa, is bedeviled by poverty and want in the midst of affluence: key
reasons for unrepentant proclivity toward crime and violence.

f Lunatics should not be in prisqriaut in asylums where they can receive appropriate professional
medical treatment. Petty thieves and even criminals should be offered other opportunities to serve
their terms via restitution, community service, etc, rather than crowding them in prisbostwi
practical use and valwedded to society.

T Persons certified to be psychological fundamen

not belong to our prisons and if kept there, it will be counterproductive. Persons like that should

be conined to mental health centers and given appropriate medical treatment and subjected to
psychological reformation programs. If they fail to respond to treatment, several other alternative

f
f
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measures may be tried, but traditional approaches including ind@yoeaad mere torture may
also be counterproductive.

1 We need bettetrained personnel in the prison system and prison facilities should be sufficient in
number and adequately maintained as a matter of necessity.

T Once restorative justice is accepted addkal and mediation as well as appropriate ADR
approaches are adopted by the state as important justice dispensation processes, then incarcerated
persons will have opportunities to confess/be reconciled with the persons and communities they
have grievouslypffended, which will significantly reduce the stigma on prisonerseasr
changing criminal element$hat is to say, that with the introduction of restorative justice,
mediation and ADR, the humanity of offenders will be better appreciated, they ns&ytodze
regarded as pureriminals, but precisely as offenders, that they can indeed change for the better,
that they can be better persons in the future and so never to foreclose their potentials upon the
incidence of one or few offences committed.

END
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SAFETY FOR WOMEN IN PRISON
DURING PREGANCY, LABOR AND DELIVERY

By Jean Basinger, lowa CURE

» Thank you for givingme the opportunity to speak about the important issue
of safety for women in prison during pregnancy, labor, and delivésty.
remarks willbe based onth 0 1 0 r eport of the Natio
Center and The Rebecca Project for Human Rights entitled, Women in
Prison. This is a state by state report card and analysis of U.S. Federal
Policies on conditions of confinement for pregnant asigpting women .t
includes an analysis of state and federal policies on prenatal care, shackling,
and alternative sentencing and Prison nurseries. It also includes those
women in immigration centers. The report is an effort to help those who
work with pregnant women in prison to improve the laws and policies
regarding the treatmerthe womenreceive.

As a way of introductionl would like to mention my experience working

many years as a labor and delivery room nussel 12 years as a registered
nurseon a chemical dependency treatment unit where we often had pregnant
women who were court committed for treatment and were transported to court and medical appointments
by the sheriffds department and wer dyshaekigaui red t o

| have also been working with groups in my state in an effort to get effective laws passed regarding the
treatment of pregnant women and girls. in state prisons, county jails, and detention centers.

The report of the Rebecca Project focuse$our areas: 1. prenatal care, including proper diet, Medical
exams, HIV screening, et@. shackling of pregnant women during transportation, labor, delivery, and
postpartum recovery3. family based treatment s an alternative to Incarceration,sbrPmiurseries.

Each state was asked to submit answers to a set of questions related to each topic angwleese
were analyzed and the states were given grades in eachTazday | will share with you the section on
the shackling during labor an@livery. My state received a low grade in this area andds/ actively
engaged in working to pass a law regarding this important issue.

The questions asked regarding this issue were as follows:

I. Does the state have a statute that explicitly réstsic t he depart ment of correct.
restraints during labor and delivery(nly six states have such a law.)

2. If the state does not have a statue does the Department of Corrections have a writtdrapolicy
adequately limitsthe use ofestraints on pregnant women?

3é¢ Does the state require training for individual
medical care or those dealing with pregnant women specifically?
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4. Does the state have a higlvel official responsile for determining whether a pregnant woman poses
a security risk and needs to be restrained?

5. Does the medical staff have input on the decision to use restraints and what type of restraints are used?

6. Does the state require each incident whereaiattrare used to be reported and reviewed by an
independent body?

7. Does the stateds policy include consequences f
of state policy regarding the use of restraints?

My own state of lowa has ntéesue regarding the use of restraintd/e are in the process of trying to get
a law passed that would prohibit the use of restraints on a pregnant inmate in labor unless it was
determined by the Warden or another designated staff that she was adkght ri

The Department of Corrections has argued that they did not use shackles for women in labor so it was not
necessary to have a policy or law prohibiting the practice. We disagree. We feel that this leaves the door
open for staff to make a decision teusstraintsand also for a changes by the administratidfe also

feel that it is not enough simply to have a DOC policy against this practice. We must have a law which

will also include County jails, juvenile and immigration detention centdiiseseare the facilities where

there is most likely to be abuse due to lack of training and onsite medical staff.

The shackling of women during labor and delivery puts the mother and baby at risk because it makes it
very difficult for the woman to follow instations of the medical staff and it can cause her distress which
will be transmitted to the babyit also interferes with the ability of the medical staff to give medical
assistance, evaluate the progress of the labor, and give emergency care.

Passing such bill is just a beginningProper training and monitoring for staff must be put into place in
order to bring institutions into compliance.

If you are not aware of the practices in your country regarding the care of women in your prisons and
other detetion centers during pregnancy, labor, and delivery, | do hope yomaie an effort to
investigate these practices, and to become an advocate on this issue.

Jean Basinger, lowa CURE
1335 48' St.

Des Moines, IA 50311

USA

e-mail: JearBasinger@gmail.com

Source: *The Rebecca Project for Human Rightsat i onal Womends Law Center,
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PRISON CONDITIONS:

CONAKRY GUINEA

By JamesEmile GBALLET
Executive Director ofGuinea CURE

The first and second wid war will have effects on the decision to reexamine the question of human
dignity.

The aim to reach is the respect, the protect and security of human being at any level in the life such as the
family area , the administration area, or in prisons.

What d we notice in Guinea prisons ?
OVER POPULATION IN PRISONS

In Guinea as wherever on the continent problems of prisons areas are generally the same: over population
due to over aged prisons.

The Conakry Central prison built in 1958 was destined to recé@gdsoners but today, more of 1200
several prisoneréive there.

The prison of Conakry, the biggest one, is not the same faced with such same difficulties.
DISEASES IN PRISONS
The full number of prisoners create all conditions for many diseases.

In Sepember 2002, at Conakpgntral prison , cholera is increased with three hundred (300) cases,
Tuberculosis continues creating many damages.

At the central prison as the other ones inside
breathing infectins are a lot.

The same thing for A.l.D.S (Acquired Immune Defiance Syndrome) goes on and cause many victims.
UNDERFOOD IN PRISONS

In the central prison as the othenes of Guinea, prisoners avaderfed ; a meal by day and that meal
about three ricemons bad quality and a few oil on the rice .That brings a lack of vitamin for their health
; 350 cases in 2003.

CLEANLINESS AND HEALTH IN PRISONS
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In all prisons in Guinea ,the prisoners are faced with problems of cleanliness. The prisons stink,
disturbingthe prisoners then cause problem of health. The Prisoners 2are not tended in prisons so they are
not healthy at all.
EDUCATION IN PRISONS

In Guinea prisons ,there is no school program at primary level ,secondary level and highest level. There is
no profesional education or some lectures that could develop the ability of prisonerscoitidtmake
them responsible towards the social community.

THE JURIDICAL ASSISTANCE

The prisoners in prisons afergotten to be judged so that they waste many timesg/.Thd aheibrights
or their duty and they hope one day tojbdged in vain. The last solution is escape from the prison.

THE RELAPSING

The Guineabs pri sons aplestyofprigonets hManyamekasasd atdput r € s o C i
again in pison for having committed an offence. They are not able to be well bred and become use full
for the society. Because the problem of education has failed during the imprisonment.

Seven(7) out ten(10) prisoners relapse.

Conditions of imprisonment in ConakBuinea are very difficult. It is one of Africa countries having
many problems to satisfy peopledbs el ementary need

PROPOSITION OF SOLUTION

In order to secure the respect of prisonersare going to establish a cooperation with the penitentiary
administation so as to improve the conditions of imprisonment.

Knowing that the situation will be step by step improved , we shall struggle reach the aim; putting
prisoners in the best conditions.

We shall make prisoners carry on a trade so that to be responsiidig in the society after releasing.

To build some new in order to reduce the great number of prisoners in old prisGofea and to
rehabilitate some of them in a bad state.

International CURE must sometime be present near by African CURE chaptethat to prevent
African governmental authorities from disturbing international rules of imprisonment.

The penitentiary administration will have educate penitentiary agents about how to respect the human
rights of prisoners.

Man must respect thetin,ef j udgment of persons who come under |
somebody under the law in prison. Judging all prisoners beyond 10 years.
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Dr.Khalid Aliyu Abubukar,
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TEXAS AFTER VIOLENCE PROJECT

persons affected by severe violence
by Celeste Henery, PhD

It is with great pleasure and honor that | am here on behalf Gktes

After Violence Project from Austin, Texas in the United States. Our
organization documents the narratives of persons affected by severe
violence in the state of Texas. We do so by vitégmng our interviews

and, with the aut athemdpublicly availabies si o n, we
through our archive with the Human Rights Documentation Initiative at the
University of Texas at Austin. We have interviewed family members of
murder victims and executed persons, attorneys, judges, journalists, social
service praiders, activists, scholars, clergy, among others. Bringing this
wide variety of voices into a common archive for the public record is part
of our effort to complicate the conversation in the US and beyond around
the effects of violence and the criminasiige system. Our interviews

affirm that the impacts of violence ripple through society and that the two
sided urges of right and wrong do not advance our social conversation.

— Violence is a human rights issue globally and in constant need of voice.

A large part of the ethos of our work is listening, the act of holding space for individuals whose lives
have frequently been upturned, imprinted or mobilized around acts of violence.

Narrators must give consent to make their interviews public. This proces®squatience and can be
disappointing when final consent is not given, yet the interview itself encapsulates the quiet work of
bearing witness to stories, perspectives and experiences that often do not make it beyond the reductive
American public discoues of victim and criminal, hero and enemy.

| am an anthropologist; | trust in the process and work of pursuing and listening to human stories. |

became an interviewer for the Project because of my ethnographic research experience studying questions
of mentl health and race in Brazil and the US. My principal research focused on a group of older black
women in an underserved urban neighborhood in Brazil who formed a singing group to improve their
mental health. Almost all of the women were taking-antiiely medication and some had been
institutionalized. Believing that drugs were not the solutiofgaal activist put this group together to

give these women a space to talk about the stresses of their lives which were not merely chemical, but
came from theomplexities of being single mothers, living in economic poverty, enduring violence and
drug trafficking in the neighborhood and often th
of visiting their sons in prison and the humiliation and feay experienced gave painful shape to their

life stories and flowed alongside their own bouts of time spent in state run mental asylums.

Listening to and recording these women6s account s
thetrialsob | ack peoplebdbs experiences, trajectories and
interactingwith State un i nsti tutions t hat -welbSpsngisgsimemdtnmy of o u:
these women also evidenced the power of giving voice tstties of people rarely heard and whose
understandings are seldom welcomed into the public record.
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Fearful of being forgotten, the women agreed to be a part of my research because it was an opportunity to
have their lives and stories brought into viewr Fe, their testimonies complicated what it means to be

healthy or well in societies fraught with gendered racism, with populations lacking an understanding of
mental iliness, maintaining underdeveloped ideas of mental health, while at the same tirgeorelyi
institutions to hold individuals whose behaviors

Of the over 2 million people in state and federal custody in the US, experts believe that 500,000 are

mentally ill. The statistics report that 1&25% of the prison population can be classified as severely

mentally ill, in this case meaning they fit the psychiatric definitions of bipolar disorder, schizophrenia, or

major depression. Similarly, there are estimates that 70% of youth in youth detemtiers suffer from

mental health disorders. In Texas, of the 170,000 prisoners, approximately 10% of the prison population
have a diagnosis of severe ment al il l ness that wo
services (Texas Counah Offenders with Mental Impairments Biennial Report). Conservative estimates

also reveal that-20% of death row inmates suffer from serious mental illness. The odds are 8 to 1 in

Texas that persons with mental illness will be in prison rather thansychiptric hospital.

While race imota factor in the prevalence of mental illnédbat is, mental illness occurs in the same

rates across race and ethnigitigs influence in the prison system is evident. Almost 70% of the

incarcerated population i®mprised of Black and Latinos even though they account for only 25% of the

US population. There are significant gaps in the diagnosis and treatment of persons with mental illness by
race. Yet, black people are more likely to receive their first diagnbaisdotreatment for their mental

illness through the prison system.

The picture | paint echoes what the womenbs stori
guestions surrounding race, mental illness and the criminal justice system. Morepygrstiaee to the

overlapping stories, frequently silenced, of mental iliness within the black community and incarcerated
persons with mental illness, both black and other. All together, this silence is staggering.

| now turn to a short case study from AansSophia King was a daidkinned 23yearold mother of two,

who was killed by a police officer on a June morning in 2002. She was shot at the public housing

complex where she resided paying {oemt and struggling to hold a job in spite of her high school
education. On the day of Ms. Kingb6s death, a mana
document Sophiabs irrational and disturbing behav
eviction, and Ms. King was shot after she apparentlyt\aéier the manager with a knife.

The early morning blaring music and the water fo
day she died were nuisances to her neighbors and
andofcours ficrazy. 606 Her behavior no doubt warranted
her likeability and notably her illogical ways of being expressed in the case never advanced into a

Ssubstantive discussion of this womands illness.

u

a

Therewasnommdi cati on found in Ms. Kingd6s bl oodstream w
that these ways of being were the iterations as well as the tools she was using, without medication, to

handle all that she did not want to feel or hearices that mapave directed her attention and rage

towards the housing manager. It was a profoundly desperate and tragic morning.

Ms . Kingdéds | ife ended abruptly and in crisis. Her
US like the inevitable end toy@ung, poor black woman whose police file was significantly larger than
her psychiatric or medical records. While her rumwith the police, according to news report, began in
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1997, her diagnosis of schizophrenia and time spent at the state hospital liighpen until 2000. We
can only guess at how the early manifestations of her illness could offer another prism through which to
view her complicated and short life.

I am empathetic to the story of Ms. King because of how often stories like hers tolel noarticularly if

they end in incarceration rather than a public, violent death. Gabe, my partner in this presentation and
who has worked for the organization since its inception in 2007, will go deeper into accounts of both
TAVP interviews with persahor cases regarding the severely mentally ill and questions around mental
illness within the criminal justice system. There is visible path that leads economically poor persons with
mental iliness, often of color, into the criminal justice system raktar into mental health care services.

Prisons can become spaces where persons receive mental health care, but they too are spaces that more
often silence and simplify stories of mental illness and definitions of mental health. They are systems that
sustaimotions of fear, criminality and violence as dominant narratives that are privileged over the life
stories of those individuals within their hold.

My work at TAVP seeks to continue the documentation of the less heard stories specifically those of

people 6 color and mental illness within the criminal justice system. Providing a space for grieving

parents to speak of their inability to get mental health care for their child before they wound up in prison,

or attorneysd vant ag esseinUdsS courts, onthefiequent refesemaes tothe as a
guantities of persons with mental illness on death row are just some of the stories that, when made public,
can help to inform, teach and most compellingly, personalize and diversify the discussimas on t

institutions and social problems we wish to and must address.

http://www.texastribune.org/texae ptcriminal-justice/texasglepartmenbf-criminaljustice/mentallyll -
endup-in-texasprisons/
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STANDARDS FOR MONITORING HUMAN RIGHTS OF
PEOPLE
IN POLICE LOCKUPS:

POTENTIAL ROLES OF COMMUNITY -BASED
ORGANIZATIONS

Charles Hounmenou, Ph.D., Visiting Research Sfistia

Center for Social Policy and Research, Jane Addams College of Social Work, University of
lllinois at Chicago

Despite the fact that every year a large number of
persons are detained in police cells, little is known
about who is detained in themr fwhat reasons, the
circumstances they are held in and the conditions they
experience. There are no statistics published on a
regular basis. Nor are police cells subject to regular
external scrutiny or annual reporting. There are no
official visitors of pdice cells as there are in the

prison system. Mostly invisible to the public eye, it is
generally only when a death occurs in police custody
and through coronial findings that police cells come to
t he publ i (Office of Rdlide tmtegrity, 006,

p. 16)i

Introduction

In opposition to prisons, conditions and treatment of detainees in police lockups do not appear to be of
great interest to the research community. Civilian review agencies have been involved in the oversight of
the police misconductyith their interventions focusing mainly on citizen complaints. Most reports of
visits and inspections of police lockups, and citizen complaints relate to the violation of the basic human
rights of persons in police custody. The purpose of this paperésiew the literature on human rights
standards in police lockups, and explore the role commbaged organizations can play in monitoring
detainees® human rights in police |l ockups. The
casef violation of the basic human rights of persons in police lockups in the U.S.A., second, it
summarizes standards for monitoring human rights of persons in police lockups in the U.S.A. as well as
other countries, and finally, the potential role commub#ged organizations could play in the

monitoring of human rights of persons in police lockups is discussed.

Brutality in Police Custody
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A police lockup is neither a jail nor a prison. It is a sttertn holding facility within a police station that

is usel to provide secure, temporary holding cells for suspects waiting for interrogation, arrest processing,
transfer to jail or for other administrative procedures. Despite the establishment of standards and policies
about how to humanely treat persons ingmbiustody, police officers view fair treatment of detainees to

be inappropriate and undeserved. Police officers sometimes perceive a police lockup as a place for
retribution instead of a piteial, safe space for suspects. Some police officers do nchajmpe/orry

about consequences of abusing persons in lockups probably because of the lack of effective oversight
mechanisms of their misconducts. Research on inspections and visits to police lockups in various
countries has shown all sorts of excesseg,glitment and abuses including deaths in policy holding

cells. Substandard detention conditions of persons in police lockups described in literature include the
following: overcrowding and long stays for persons in police cells; torture and beatingiotdet

inadequacy of holding cells due to their location and size; insufficient attention to custodial standards;
inadequacy or absence of provision of basic services such as health care; detainees in police cells found to
be at risk of self harm; lack afccess to basic amenities in police cells; inadequacy of hygiene facilities;
lack of separated cells for juveniles or other vulnerable detainees; and inadequacy or lack of internal
monitoring system to ensure the safety of persons in police lockups.

It is often only after news about atrocious conditions in police cells, or about high profile cases of abuse
or death of persons in police custody, has reached the media that public outrage is raised. While some
police brutality occurs during arrests, mosthadde events happen when suspects are already in police
custody. According to Amnesty International (1996), there had been many disturbing cases of police
abuse cases in which suspects died in police custody in the New York Police Department (NYPD). A
2004NYPD report found that 55 people had died in police custody between January 1990 and the end of
April 1999, a number found to be surprisingly conservative. There was the famous case of August 1997
when a Haitian immigrant man named Abner Louima was ercsmhetaken into police custody in

Brooklyn for a crime he did not commit, and underwent torture.

Chicago is another city whose police department has been identified by Amnesty International for
frequent police misconducts, especially recurrent practicestafe of suspects, and deaths in police

lockups. Between January 1990 and September 1998, 177 Blacks and 80 whites died in police custody or
jail in Cook County (Gordon, 2007). Some detainees committed suicide in the lockups of Chicago city
and suburbapolice stations. In 1990, officers from the Area 2 police station in Chicago systematically
tortured over 200 African American suspects between 1972 and 1984 (Amnesty International, 1990). In
June 2005, an overall 135 raciaftyotivated cases of tortur@aé abuse of African American men and

women at the hands of former Chicago Police Commander Jon Burge and officers under his command in
Area 2 police district were documented. Abuses include: suspects were beaten and kicked, had a plastic
bag placed over #ir head causing near suffocation, threatened with mock execution by having a gun
placed in their mouth, and subjected to electric shock torture.

There had existed an unwritten policy to systematically torture suspects in police custody within the City

of Chi cagob6s Police Department. I n 1999, Dr . Robert
equated tortures of suspects in Area 2 Chicago police district torture to the pattern and practice found in

other countries where official torture was practibgdhe military and by police. The Chicago Police
Department 6s policy of locking up and interrogat:.i
suspected of any criminal wrongdoing brought other lawsuits against the department, including two in

2003 and2005. For Human Rights Watch (1998), most incidents of police abuse and brutality in the

United States are encouraged by flawed internal investigations, rare criminal prosecutions of police

officers by local and federal prosecutors, little reason fomabafificers to fear punishment, and most
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importantly a lack of external oversight mechanisms to monitor the detention conditions of persons in
police lockups.

Monitoring Detention Conditions in Police Lockups

The monitoring of detention conditions in prailockups is important because first, persons in police

custody are mostly preharge suspects. Second, having temporarily lost their freedom, detainees have

l imted recourse to any remedy or assistshavee. Thi
to be upheld and protected. Fourth, police view themselves less in the role of custodians than in that of

law enforcers. Considering that many police appear reluctant to perform their custodian role, one could
understand difficulties or scruplesthhave to humanely treat suspects in their custody, and consequently

the potential abuses detainees can experience in a police lockup. The guestion would be to know who

should monitor police lockups to see if their human rights are respected.

TheUnited Nations Body of Principles for the Protection of All Persons Under Any Form of Detention or
Imprisonmenbf 1988 states that fPlaces of detention sh:
experienced persons appointed by and responsible to a compehenityadistinct from the authority
directly in charge of the administration of the p
prison systems, there is a lack of inspection programs of police lockups in many countries. Most

count r i eddkcerthimrgtas avapahle to detainees in a police lockup. Police stations develop and
implement written standards and procedures for the operation of a lockup facility. Lockup standards are
specifications or benchmarks for lockup operations and fesilit

Though police lockup standards may vary from one state to another, from one police department to
another, they are often grounded on international human rights standards stipulated in various documents
including theUniversal Declaration of Human Ritgof 1948, thdJnited Nations Standard Minimum

Rules for the Treatment of Prison@fs1955, thdJnited Nations Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatmesit1984, and th&nited Nations Body of Principles for the

Protectian of All Persons Under Any Form of Detention or Imprisonnoéd©88. Three important

convergent points are upheld in the policy and standards of most police worldwide regarding an adequate
treatment of detainees: a) police departments shall operateandaganitary lockup facility in

compliance with state and local codes and regulations; b) they shall care for detainees, being attentive to
their security and medical needs; and c) they shall provide special care for juveniles, and persons with
special neds.

Synopsis of Standards for Monitoring Human rights in Police Lockups

A literature review of standardsset out in the United Nations conventions and protocols regarding

treatment of detainees, the Prison Rape Elimination Act of 2003 (PREA), aretlpres of treatment of

detainees in police lockups in various countries (e.g., the U.S.A., the United Kingdom, the European

Union, Australia, and some African countries) shows that the following eight areas of standards could be
considered for monitoringuman rights of people in police lockups: 1) detainee safety; 2) detainee
accommaodation; 3) detainee medical/mental hedltfiood; 5) detainee psychological wbking; 6)

detainee discipline and restraint; 7) treatment of detainees with specific aeg89; awareness of

l ockup facility staff about detaineesd human righ

1 Detaineesafeta) Pol i ce shall take steps to ensure de
shall be held strictly responsible for the safe custody of the detainees undeardand this
responsibility is theirs at all times.
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1 Detainee accommodatioa) All accommodation provided for the use of detainees shall meet all
requirements of health; b) the physical conditions of the holding cells and the lockup facility shall
provide for the humane treatment of detainees; and c) detainees are provided with an appropriate
standard of accommodation that ensures the respect of their human rights, and balances individual
rights with the rights of others.

1 Detainee medical/mental health). Detainees shall be held in a clean environment that enables
them to maintain self respect and provides for their physical and mental health, abdimgll

1 Food.Detainees shall be provided with quality food that takes into account individual reliiou
dietary needs, is of good nutritional value, and is well prepared and presented.

1 Detainee psychological wetleing.a) All persons under any form of detention or imprisonment
shall be treated in a humane manner and with respect for the inherent dighé& human
person; b) persons in detention shall be subject to treatment appropriate to their unconvicted
status; c) they shall not be discriminated against and are provided equal protection under the law;
and d) they must be protected from torture emngbl, inhuman treatment.

1 Detainee discipline and restraird) Detainees are protected from degrading treatment or
punishment; b) the degree of force used should be the minimum required to control or manage
det ainees® behavi orsameaans offcantrot &d rothas aimethodlofe used a
punishment;

 Treatment of detainees with specific ne@usticular efforts shall be made to protect the rights of
children and young people in a police lockup; and c) detainees with special needs must be
provided with appropriate services and assistance.

T Awareness of police | oc kupPdlica officdrsirdsponsible farfaf a b o u
lockup facility must be trained about its operations, its policies, and the human rights of
detainees.

Upholding human rights standards for detainees in police lockups is one thing, but having these standards
applied is another big issue that calls for an independent monitoring system.

Potential Monitoring Role of Community-Based Organizations

Advocates for amidependent oversight of the police argue that oversight of police misconduct should be
led either entirely or partially by an external, civilian review body to which important power is given over
the conduct of investigations involving citizen complairgaiast the police. Yet, most studies show low
performance and limited effectiveness of citizen (or civilian) review agencies of police misconduct.
Livingston, in her (2008) article titlethe Unfulfilled promise of citizen revié\decried a major problem

with civilian oversight systems: their retrospective focus on investigation of complaints to address issues
of police misconduct. Aftefact reviews of complaints could hardly impact or prevent police misconduct.
The retrospective review of complaints mraot be as effective as a preventive, betbeefact strategy of
monitoring and analysis of the policebs patterns
of misconduct before their occurrentmportant as civilian oversight agenciesy be, they are reactive

to situations of police misconduct, because they focus primarily on receiving and responding to
complaints from citizens. It is necessary for civilian oversight systems to move beyond their reactive
examination of police miscondiij@and take on a proactive, preventive responsibility by identifying and
resolving systemic problems or aspects of law enforcement that cause or perpetuate misconduct.

An area in which a citizen oversight body may have a crucial role to play would berfitermg of
police lockups. Here, monitoring implies periodic inspections of police lockups, interviews of detainees
and detention staff, and reports based on the lockup policies and procedures as well as human rights
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standards. Thus, instead of expectegple who have been abused in police lockups to come forward, in

case they survive or do not commit suicide or die under torture, to complain about their bad treatment in
custody, civilian oversight systems should be proactive by investigating whesthmolite lockup
standards are foll owed, or whether detaineesod bas
possible for an officially appointed oversight agency to require and conduct regular inspections of police
lockups. Thus, monitoring pick lockup conditions could help prevent or lessen bad treatment detainees
experience inside police holding cells.

There is a need to bring in communrigyel organizations that have substantial experience in advocating

for the respect of human rights irigons, jails and police lockups. First, it will be difficult to politically
influence such groups. Second, commuigtyel advocacy organizations appear to be closer to citizens

than the appointed civilian review agencies whose authority and resourcés aepiend on the political
leadership that establishes thérhird, resources may not be a major challenge for commbaggd

groups to be involved in monitoring conditions in police lockups. Comnuaisgd groups may also get
substantial financial suppt for their activities from the community because citizens, community

partners, and other stakeholders may view them as closer to them, and more independent to oversee and
report about issues of bad treatment of persons in police cells.

The John Howard gsociation (JHA) is a good example of such a citizased organization. Court

mandated to monitor jail conditions in Cook County (lllinois), the JHA maintains a program of prison and
jail visits, bringing over a thousand volunteers into jails, prisorgjuwarenile facilities throughout the

lllinois State. For Young (2006)v, the role of the citizen observer in monitoring jails and prisons is very
important for four reasons. First, it would be impossible to find enough resources to compensate
thousands ofgople who volunteer for the observation and conversation with inmates. Second, each
citizen who visits a detention center or jail becomes a valued public witness of what very few citizens see.
Third, these volunteers could help assure that detention séollewv acceptable, contemporary

standards. Finally, they could also be a voice among the general public to depict their awareness of life in
detention.

While some communitjevel organizations or associations are recognized and sometimes legally allowed
to conduct visiting or, to some extent, monitoring of jails and prisons in thaéHgr® are almost no such
groups to monitor police lockups, and make recommendations for improving conditions of detention.
Thus, there is a need of citizbased agencies associations to be involved in visiting police lockups at

a level similar to the one reached by the JHA in monitoring jail conditions in lllinois. A comrhasgd
organization can play an important role in addressing the issue of lack of monitgpimigceflockups.

Visits and reports made by an independent, comminaited organization about conditions in police

lockups could help officially appointed civilian agencies to have a better understanding of the background
of a great part of citizen compids. A grassroots organization could rely on the availability of volunteers

to conducts lockup visits. It will be costly to have enough staff in a civilian oversight agency to conduct
regular and extensive visits of police lockups. Thus, volunteers haamral role to play in a monitoring

of police lockups. Political pressure may not affect a commun@ised, nongovernmental organization in
monitoring police lockups as such an organization will probably rely on private resources coming from
fundraisingt o conduct its work. The organizationds Vvi si
with persons in detention, could be a deterrent, and enhance visibility and improvement of conditions of
detainees. The paramount role a commulatel organizabn will have to play is to oversee whether
established police lockup standards are upheld and followed, and consequently whether the human rights
of detainees are respected.
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Two ways for such a group to be effective in a role of monitoring police lodaud be: first, to submit

the findings, and making recommendations to not only the police chief, but also to the civilian oversight
structure officially appointed; second, to disseminate periodical reports on its findings regarding detention
conditions. ‘et, the police will probably be very reluctant to cooperate with, and let a comrbasity
organization monitor its lockups. For a commusiigsed organization that aims to take on the

responsibility of visiting police lockups for the sake of respeattefrnational human rights standards,

there are some basic characteristics it should have. First, this organization should have a successful track
record of involvement in advocacy work for detain
its prdessional integrity. Third, the organization should be able to raise adequate managerial funds for its
projects of monitoring police lockups. Fourth, support from the political leadership of the jurisdiction
where it plans to implement programs of monitgrpolice lockups will be crucial. Beyond that, a

support from the judiciary power will give it lots of credibility and authority to the work to achieve.

Among the communityevel organizations that may be able to play a substantial role in monitorig poli
lockups in the U.S.A. are the American Civil Liberty Union (ACLU), and the Chiteged Citizens

Alert.

i Victoria Office of Police Integrity (2006, JulyConditions for persons in custodyeport of
Ombudsman Victoria and Office of Police integrifyustralia:
Melbourne.http://www.opi.vic.gov.au/index.php?i=22

ii See United Nations Organizations (198Bddy of principles for the protection of all persons under any
form of detention or imprisonment;inciple 29 http://www.un.org/documents/ga/res/835r178e.pdf

iii See Hounmenou, C. (2010). Standards for Monitoring Human Rights of People in Police Lockups.
http://www.uic.edu/jaddams/college/research_public_service/files/StandardsforMonitoringHumanRightsf
orPeople_2.pdf

iv Livingston, D. (2004). The bXulfilled promise of citizen reviewOhio State Journal of Criminal Law,
(1), 653.

v Young, M. (2006, FebruaryJ.he Promise and challenge of citizen oversight and visits to pdstm.

Howard Association of Illinois. Paper Submitted to the CommissicBanf et y and Abuse i n /
Prisons Hearings on Oversight, Accountability and Other Issues. California: Los Angeles.
www.prisoncommission.org/statements/young_malcom.pdf

Citizens Alert, Chicagobs maj or podfdrltumane,ccount abi
effective law enforcement, and advocating for persons victims of police brutality and misconduct for over

44 years. This organization aims to monitor police conduct and policies to assure greater accountability to
the public, and to build ctiions to involve other organizations in efforts to making the Chicago Police
accountable for its conducts. A grassroots organization such as Citizens Alert appears to have the

necessary background and assets to fill the gap in the work of the cividiesighi bodies limited in their
retrospective review of citizen complaints about police misconduct.

It will be unprecedented to have a commuitised organization be involved in such a sensitive area of
monitoring conditions of detention in police lockuS®me people might think that bringing in a
communitybased organization for visiting and reporting about police lockups would be a threat to the
appointed civilian review agencies. Others might think that such an organization would be a redundant,
exterral oversight body as regards reviewing police misconduct. Yet, having an oversight organization
emerging from the community may have many positive impacts on the welfare of persons in police
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custody. So, regular visits of lockups by lots of volunteers evptbbably put some pressure on police

of ficers responsible for the facility management
Having a communitypased organization visit and report about conditions of detention in police facilities
wouldke an i mportant initiative to uphold detaineesd

However, the three major obstacles to such a commendable project will be the police itself, the political

power, and an established civilian review agency. The political atytthas a central role in having both

the police and the civilian review agency accept the establishment of a citizen group to observe, report on

the appropriate treatment of suspeatsl make recommendations for the uphold of lockup standards and
respecbf human rights in police custody. By allowing a commubi&ged organization in the role of

monitoring police lockups, the police will be viewed in the community as transparent and accessible. The
civilian review agency will probably receive less citizenmplaints about conditions in police custody.

Most i mportantly, it owi || |l earn about trends of o
patterns of complaints.

Conclusion

The existence of standards for monitoring human rights of persgati¢e lockups is not enough to

prevent police abuse of persons in custody. With the demanding aspect of such work, bringing in
communitybased organizations will be of great importance. Volunteer organizations appear more
independent to conduct objectivisits and reports about conditions in police lockups. Their capacity of
recruiting people for visits and observations of police lockups cannot be matched by any official structure.
Their independence from public resources and from political authorityresad asset that can make them

a relevant partner of both the police and the civilian review agencies in the ultimate and common
responsibility of increasing the community trust
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THE KSM PRISON MINISTRY: OUR EXPERIENCE
& PROPOSALS FOR REFORM

by Bro. John A. Jideonwo of the LEKKI S@buncil of the Order of the Knights of St. Mulumba,
Nigeria

Good morning Mr. Chairman, Fellow Panelists and Distinguished Ladies
andGentlemen. It is indeed a privilege foe to be present at this
international conference to present to you what we at the Lekki Sub
council of the Knights of St. Mulumba have been able to do differently

and the difference we have thereby been able to make in a very short time
of prison activism

Let me start by introducing the Order of the Knights of St. Mulumba
(KSM) more properly. The Order of the Knights of St. Mulumba (KSM)
is a 57year old national order of catholic knights founded upon the
principles of Catholic Action and modeled aftee thacred Order of
Catholic Knighthood. It is a member of the International Alliance of
Catholic Knights (IACK) as well as the International Council of Catholic
Men (UNUM OMNES). The Lagos Metropolitan Council of KSM has,
over the years, focused its Chasffyorts on the prison system and is
currently engaged in the constructi o
Catholic Church at the Kirikiri Medium Security Prison in Lagos. On its own part, the Lekiorgirate
Council of KSM fashioned itself a Prison Mstiy which is primarily focused on the release of prisoners
and expediting prerial justice. This presentation chronicles our experience in this Prison Ministry and
our recommendations for reform.

PART I: From Whence Comes KSM?

The KSM involvement in Pran Ministry is founded on the following Christian principles and
injunctions which themselves constitute the basis for Catholic action:

9 Christds own Declaration as contained in Luke
because he has anointed meieach the good news to the poor, He has sent me to proclaim
release to the captives and recovering of sight to the blind and to set at liberty those who are
oppressed. . 0

1 Also, speaking of the Last Judgment in Matthew 25-4@1Christ listed visit to pgon as one of
the examples of the precept by which we shall be judged (v. 36)

1 Infollowing with the foregoing, the Catholic Church lists Visiting Prisoners as one of the seven
Corporal Works of Mercy to which we are called as true followers of Christ

[Type text]



1 As Knights, we see the duty imposed on us by an active Prison Ministry as the logical extension
of the principles of AThe Culture of Lifed as
Catholics not only to fight for Prbife (Anti-Abortion) causes but tensure the defence of that
life from its creation at the moment of conception till its natural termination at the point of death.

PART II: THE KSM LEKKI SUB -COUNCIL PRISON MINISTRY AS A MODEL:

The KSM Lekki Subcouncil Prison Ministry started like many ethprison ministry activities and

consisted mainly of Quarterly Visits to the lkoyi Prison in Lagos during which food, clothing,

medicaments, books and other essential items are given to the prisoners and the Knights and Ladies of St.
Mulumba attend Massith the inmates. These visits however led to the discovery of various horrors and
injustices that were embedded in the prison system that needed to be addressed more meaningfully. These
included:

f  Many innocent people (about 75% of Awaiting Trial Detaij@es languishing in prison for
years, awaiting a trial that may not come.

1 Alarge number of the suspects are held for minor offences arising from state laws for which they
could not afford to pay the instant assessment of fines by mobile courts

1 The plightof women and children in the prison system and the various reports of abuse,
especially of pregnant women

These observations led KSM Lekki Sobuncil to decide to scale up its prison charity project into a full
Prison Ministry.

The KSM Lekki Sub-council Prison Ministry Model: This model is based on the following
components which can be achieved by any NGO or-Esifed organization that seeks to make a
difference:

- Recognition of the need to accelerate the processing of cases and to fHudlitatease of pre
trial detainees and people held for minor offences

- Recruitment of lawyers and volunteers who, with th@peration of the Prison authorities, can
review the files of detainees and recommend ways to achieve release in desasem In this regard,

we wish to make special mention of the work of A.G. GAvau Chambers and also Awa Awa & Co and
Panuka Chambers who were the initial teams of lawyers that KSM Lekié&uriil contacted to do the
legal review of the cases. We @m®ud and happy to report that each of these teams has begun to pursue
many of the cases qo-bonobasis. The lesson is that, once the lawyers have been sensitized, it is
difficult to walk away from this noble assignment.

- Another important coponent of this model is the readiness to develop strategies for approaching
the courts, payment of small fines, effecting release and efforts to faciliaiérye

- Special mention must be made of the issue of-pigiile cases (murder and archeobbery) for

which people are detained for long periods and either there is no complainant or victim or dead body as
evidence; the fact is that 80% of these cases are classified in this category because the offences are not
bail-able.
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- Reporton actual achievements: 10 months of the Prison Ministry and only SIX MONTHS of
activism, 351 detainees and prisoners released.

- This is a model whose methodology can be copied whenever a group of lawyers and concerned

citizens can be sensitized to the situation of horror and injustice that is prevailing in prisons all over the

world. You just need a few good men who are willing to spend their time and treasure to bring succor to
their less fortunate brothers and neighbours.

PART Ill: SUGGESTED SOLUTIONS AND REFORMS

These recommendations are being offered in the firm belief that, notwithstanding the horrendous situation
which the foregoing account presenks entire situation can be salvaged and is totally reversible if

there is sufficient will to reform the laws in order to reform the prison system.The primary focus of

efforts should be to ensure that only those deserving of incarceration actually get to the gates of a prison;

the real work has to be done at the level of the police statifomt€=o reform the justice administration

and policing philosophy can offer some Al ow hangi

There is need for a comprehensive review of the code of laws to repeal all laws that have vestiges of the
colonial system of governance that was aimed at conquering, dominating, intimidating and exploiting the
indigenous citizens of the host colony as a way of containment. Such elements of the criminal law as
Awandering with intent to G&mmptahnel Saaygdclmamdof then
have no place in a civilized Nigeria. It is the existence of such laws that encourages all sorts of abuses by
the Police in arresting and detaining people.

The Constitution of the Federal Republic of Nigesjieecifies a maximum police detention of 48 hours
and this should be strictly enforcdtishould not be possible for any person, no matter his office or
position, to fAke e pindetanian fohmore thanuhm aatiod wighouhtige
approval of a court of competent jurisdiction.

1 Similarly, all laws that tend to punish offenders of those usually administrative guidelines such as
street trading, jayvalking, illegal parking, sanitation offences etc. by imprisonment should be
repealed and other ngudicial ways should be found to deal with the probléirese laws
unnecessarily criminalize the offenders (especially firsimers) for activities that should not
reasonably be r egar de dstriaken cuatry.iTimeisad éssué abourshia pov e
observation is that many states now make signi
guite happy to them since they do not bear the burden of the cost of imprisonment
1 There is need for a comprehensive review of the role of the Police in tie@shsion of justice.
What we have is a cangver from the colonial philosophy of custody and containment and under
which the police was at once the arrestor. investigator, prosecutor and jailor! There is need for a
review of the policing philosophy thatqreeds from arrest to detention and then uncertain
remand without indictment.here is need to amend judges practice codes to ensure that
indictment must come before remand.
1 Efforts must be made to resolve the following Constitutional lacunae in ordestoe more
equitable and transparent administration of the law and justice in Nigeria:
o The legal system of the country consists of State and Federal laws whereas the Prison
system is on the Exclusive Federal Legislative list. We therefore have a faisral
system without a corresponding state prison system. States can therefore make laws
without thinking about the cosfffectiveness of imprisonment as a form of punishment.
Since most of these fAstupid | awsistofarcee st at e
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the States to build and manage their own prisons. This will reduce overcrowding in the

prison system and free up funds for rehabilitative work among detainees and even prison
officials. Alternatively, the states should be directly debitedsfatelaw offenders sent

to the federal prisons> This should discour
unduly criminalize their own citizens.

o The AttorneyGeneral is supposed to be the Chief Law Officer at the State level but has
no control over ormy relationship with the Commissioner of Police (the Chief Law
Enforcement Officer) who reports directly to the Inspe@eneral of Police at the
centre. Nor is the pattern of PoliBgison relations under his purvieWhere is need for
better harmonization of the activities of law enforcement agencies to ensure that
those responsible for the administration of justice can ensure that only deserving
people are incarcerated.

5. The average pieial waiting time in Nigeria is reported to be 3 years and fthmwhereas most of

the offences in the statute books carry prison terms of less than 2 Jharseed for a comprehensive
reform of the PrdTrial Justice System in Nigeria thus cries to high heavens and must be pursued on a
war-footing at both the naihal and state levels. Some of the suggestions that need to be implemented
include the following:

1 Establishment afime-limits andii r e t u r nwitidnavhieh &ty suspect on remand must
either be indicted or released. Lagos state has taken the leadifyiispeice time limits at 60
days but does not insist on indictment or immediate release. Efforts should be made on a national
basis to reduce the maximum initial remand period to 30 DAYS. Thelitimtemust be enforced
and should not be arbitrarily rened:

1 There is need to hold the Magistrates responsible for enforcing the return dates specified in the
REMAND ORDER as specified above and any request for extension should be subjected to
judicial review by a higher court.

1 Prison authorities should be empeed to refuse to hold, keep or otherwise detain any person
without prior court order. This would stop a lot of malpractices and abuse of authority by
personnel of the Military and State Security Services.

1 In an effort to ensure that only those deservingd to jail actually get there, there is need to step
up efforts to eliminate unlawful arrests and arbitrary detention at the level of the Police Station.

1 The present system by which the Police can remand before investigating is problematic
particularly when the police lack the capacity to investigate. This is what leads to incidents of
extortion, torture and extjadicial killings. There is need for the Nigerian Bar Association
(NBA) to take closer interest in these matters and encourage lawyers #arilsegsit the Police
Stations and prisons to offer legal advice and representatioprorb@nobasis. The Rights
Enforcement and Public Law Centre (REPLACE) and the Legal Aid Council of Nigeria
(LACON) have both jointly instituted the Police Duty Sdiics Scheme (PDSS) which has
yielded some results in Imo, Ondo Kaduna and Sokoto states and is being implemented in Delta,
Edo and Kebbi states. The NBA needs to take this project over and see it implemented at the

national level.

1 The Administration of Justice Act, 1991provides for the establishment of Administration of
Justice Commi ssion(s) at the Feder al and State
ensure that criminal matters are speedily deal
functions of all|l organs charged with the admin

why this aspect of the law has not been implemented and it is important that the National Judicial
Council, the Chief Justice of Nigeria, the State Chigfges, the AttorneyGeneral at Federal
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and State levels should all be sensitized to this gaping gap in the implementation of the law that
has become a veritable source of the injustices that we witness every day.

6. The worst part of the problem isathpeople are benefiting from the entire malady thétadNigerian

justice administration, law enforcement and prison system. To the extent that the system fails to prosecute
embezzlers of public funds on time because of the possibility of interminglblesdit degenerates into a
system of economic sabotage and promotes a subter
wrong signhals down the line that only the poor and powerless people go to jail which lends credence to

the culture of impuity that is now commonplace in Nigeria. Many of the solutions proposed here will not

yield fruits unless and until all Nigerians are held to be equal before the law and nobody can violate the

rights of the other without consequence. Fundamental humas aghso fundamental that they are so
clearly spelled out in the UN Charter, The Africa
similar declarations. There is no room for Nigeria to exempt itself from these hallmarks of civilization.

CONCLUSION: I would like to conclude this presentation by reminding you that what we have tried to
chronicle here is the effort of fAa few good menbod
fellow men and decided to take action. Every society hagigatmass of such few good men and so,

what we have done at Lekki Sabuncil of KSM can be easily duplicated elsewhere especially in Africa.

We therefore recommend this model to all good men wherever they exist and assure them that the effort is
most revarding both emotionally and spiritually.

I thank you all for listening.
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THE ETHIOPIAN JUSTICE SYSTEM, CURRENT
REFORM EFFORTS,
ASSESSMENT, AND RECOMMENDATIONS.

By: Demelash Kassaye
Addis Ababa University
School of Social Work and Social Development

Executive Summery

This presentation focuses on the comprehensive
justice reform program that Ethiopia has
conveyed to bring an overall change on the entire
service of the justice system delivered since
decades.In 1991, following many years of

fighting ledby various rebel movements, the Derg,
as the Marxist regime which came into power in
1974 was replaced by coalition intent on
establishing a democratic state.

A new constitution, enacted in 1995, provided a
federal system of government in which sovetgign

was to reside in Athe Nat.i

(0]

and Peoples of Ethiopiad. The new government soon

encourage the economic and social development of the country and reduce poverty. It was assumed that
progress these fields required to a complete overhaul of the justice system, allowing citizens to seek
and obtain an affirmation of their rights as embodied in and guaranteed by the democratic new
constitution. As is learned from state executive reports, itisdfargent to adapt its judicial system to

the demands of the changing world economy, and political system.

The main findings of the study described that the current legislative and regulatory procedures are
streamlined in one system for fastening thal process. To this effect, respecting the right that the
Ethiopian constitution bestowed to the regional states to form their own justice system, the proclamation
that legally constituted different justice organs clearly stipulated the existence ofithreahaommittee
constituted in comprising the regional states and the federal government to work on matters related with
restoring justice in the country. The analysis of the present situations show that the current legislative
and regulatory proceduresiimproved in resolving the fragmentation of the legal system, a lack of
coherence between existing codes and laws and, as a result, an uncertainty as to the legal norm.

To keep the continuum of the change, the house of representatives decreed tthedBusiyness
Process Reengineering, whereby, currently, the Ethiopian Police, Prosecution, and Court are streamlined
in one pattern, from whiclhe people are receiving justice from one office, which is equivalent to
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purchasing goods in one shop. This basught the trial fasten and public satisfaction as well. However,
though the penal code defines criminal liability, sanctions and parole, it is unclear whether there is a flow
of information between the prison service and the police and Public Prose&ativice.

Possibly the most important shortcoming of the prison system and police generally is the insufficiency of
training. The lack of clear provisions regarding the relations between prison employees and the inmates,
as well as the poor conditions jpblice stations and prisons are also grave shortcomings. The budget of
the prison that the government expend to run the programs in prison homes should improve to a certain
level to better serve errant in prison.

Key Words: Ethiopia, justice, penal code, prison
Historical and constitutional background

After the down fall of the Marxist regime, of Ethiopia in 1991, the highly centralized system of the
government was changed into a democratic and decentralizedlfegitem. The constitution of the

Federal Democratic Republic of Ethiopia has been endorsed and adopted by the Nations, Nationalities

and Peoples of Ethiopia, on 21 August, 1995. The constitution being confirmed by the participation of the
people ensuretb constitute a federal system of self determination of nine regions or states to which

judicial and wide legislative and administrative powers are devolVed,e el ect ed House of
Representatives is predetermined by the constitution amkkingorgan in all matters to the federal

jurisdiction.

The independence of the judiciary is protected by the Constitution of the Federal Democratic Republic of
Ethiopia. All the judicial functions of the two levels, the federal and state are left to the dchues

hierarchies have been in place in composing the Federal Supreme Courts, The Federal High Court, and
the Federal first Instance.

The same threger system obtains in each State under the names of State Supreme Court, Zonal or high
court and Wored Courts, (Comprehensive Justice System Reform Program Base Line Study Report,
2005). The Ethiopian Constitution has pronounced the legal provision to the federal and state legislatures
to legally recognise the jurisdiction of Religious and Customary €oBésides, courts functioning in the

form of Social Courts are serving the society even though they are not mentioned in the Constitution.

The Ethiopian Justice System

In Ethiopian justice system, as is in any other country, the justice system istricted$o the provisions

of the constitution, defining the structure and power of the court. It extends to other organs lined in
restoring justice in the country, which have the role of facilitating the functioning of the courts, are

charged with law enfoement or reach law. All these facilitating the trial process are interlinked one to
another. As a result, any assessment focusing on the reform entail these to evaluate the whole system how
it operates to satisfy needs of the people regarding justieeefbne, the Justice system of Ethiopia has

been formed in embedding the law making institutions, Institutions Facilitating the Functioning of the
courts, Institutions Charged with Law Enforcement and Law.

Teaching and Research Institutions
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The Law Making Institutions

Ethiopia is a democratic countrifwo Law making institutions are constituted by the constitutibie:

House of Peopl esd Repr esent atslawneaking procddure feferstBlous e o
parts of the justice systenThelatter has indirect legislative function as it can determine civil matters,

which requires the enactment of | aws by the House
Constitution, 1995).

Institutions Facilitating the Functioning of the Courts

As is known the Ministry of Justice has the task to advise the Federal Government in matters related with
law. It works on identifying causes for the appearance of crime, modus operand of crime and design
intervening strategies to narrow the possible opportunitiesrag to happen. In the national regional

states, the justice bureau is in charge of these roles.

Institutions Charged with Law Enforcement

In law enforcement practices, three bodies are recognised under the Ethiopian Justice system, having
different fundions. They are the Public Prosecution Service, The Federal Police, and the Federal Prison
Commission. The Public Prosecution Office is formed under the Ministry of Justice. It is legitimized by
law to prosecute federal crimes before Federal and StatésCbhe Federal Police is constituted under

the Ministry of Federal Affairs, are responsible to investigate federal crimes at federal and state levels.
The state police have the power to investigate crimes limited under their jurisdiction-eperate wih

the Federal Police, if necessary. The Federal Prison commission is responsible to the management and
administration of prisons and rehabilitation of convidtsthe national regional states, the state prison
commission is responsible to implement tbkes expressed in above.

Law Teaching and Research Institutions

The educational policy and strategy of the country emphasised to fill the scarcity of skilled manpower by
training professionals in the stream of law. Therefore a number of public ane pnnregrsities and

colleges launched the program a years back. These provide legal education with the levels of Diploma,
LLB, Masters of Law, and PhD in law. Besides of this, the Justice and Legal System Institute, established
in 1997, undertake researattigities to identify the major problems and recommend the way forward to
satisfy needs and expectations of justice seekers.

Current Reform Efforts

The current reform program carried out in the country has come with the most blatant deficiencies of the
justice systems in the country. These were insufficient number of skilled and educated judges and public
prosecutors, the inappropriate and inefficient administration of the courts, and the lack of clarity and
coherence in respect of existing laws and cd@esprehensive Justice System Reform Program Base

Line Study Report, 2005). In these three major sectors, reforms were initiated and implemented.

Training of Judges, other Justice Personnel, Police Officers and Prison Administrators

The reform program hgsoposed phases to gradually fill the gaps identified in the first preliminary
surveys. Phases included in the implementation program were classified in three successive programs:
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providing training to judges, public prosecutors and administrators. Tivatizhal institutions selected

in the program were the Faculty of Law of Addis Ababa University, and the Civil Service College, and
the Ethiopian Police University College and Regional Police Training Centres. The programs of all the
higher education ingtitions were aimed at upgrading knowledge, skills and attitude of low level judges
and prosecutors during court recess time and enhance the competence of police personnel and prison
administration officials. Newly established universities, sponsoredebgethtral government are

expected to offer similar upgrading courses, seminars and workshops in matters of law, criminal justice
and criminology. The program has used the country to lessen the gap of qualified judges, police and
prison administrators witbertain degree.

Court Administration Reform

Various ways used by different countries were used to experience “the benefit of the reform in the court
administration. Pilot projects were developed under the control of the Federal Supreme Court in
collaboraton with some donor agencies funding multifarious reforming processes. The program was
extended to Federal and some State courts and it is eventually assumed to over widen the coverage of the
program throughout the country.

Law Reform and Harmonization

Theharmonization process and amending of the law were held in valuing the constitutional pillars of the

country, in which Ministry of Justice and Legal system research Institutes managed to control the plan

developed to its effect. The process has consideredrucial points which are codification and updating

existing law and codes as part of this important process.

Assessment on Law Enforcement Institutions

Assessments of Each Justice Institutions problems are identified as the composing factors egntributi

the failure of reaching improved service to justice seekers. Currently, many changes are achieved as

though the outcome of Business Proces&Rgneering is introduced in the public service program

throughout the country, (Comprehensive Justiceédy®eform Program Base Line Study Report, 2005).
The Public Prosecution Service and its structure

The public prosecution service is structured as the executive branch of the government. Proclamation

4/1995 known as the Proclamation on definition of pevead duties of the Executive Organs of the

Federal Democratic Republic of Ethiopia set its structure where it is to be and therefore the Ethiopian

Public Prosecutor Service has the Federal and state structure at the regions level.

The Police

The Ethopian Police system is organized in two known as the Federal Police Service and nine national
regional states and two councils of city administration.

The Federal Police

[Type text]



The federal police are legally founded with the proclamation number of, 313/20@3e Artf this
proclamation defined the objectives of the commission as maintaining the peace and security of the public
due considering the constitution and other laws emanated out of the constitution.

The regional police

The Regional states are allowedawe their own police force. Their structure is more or less similar with
the structure used in the Federal Police. The respective state authorities have the power to assign the
regional police commissioner. The regional services are also independerit edreas to administering
and implementing the actual police work.

Relation between the federal and state polices

Both have relation in matters of developing operational strategies of the country in pdlicergfore,
the regional state polices frezqtly ask support of the federal police when is necessary. They have good
relation in setting the recruitment criteria and training to produce skilled and trained police professionals.

Police training method has shifted into active learning than theioraalilecture type of teaching

method. The aim is to produce the police officers well aligned with the actual police work where it is on
the ground. The federal police have got a training centre for Federal Police, a police university college
where highepolice officials of the whole country are trained and regional colleges and training centres
where police staffs are trained for primary police work.

Penitentiary System

The system is relatively young, compared to the Continéntadpean and Angidmerican systems. In

1994, a prison administration was established under the rule of emperor Haileselassie. During the Derg
regime prisons were neglected and served as the place of imprisoning citizens those who are against the

Marxist political ideology. Aftethe fall of that regime, the current government has determined to reform
the whole prison system.

Structure and organization of the Federal and State Prison services
Federal Level

The Ministry of Federal Affairs is responsible to coordinate the wogkiebn administration. From

Articles 51 and 52 of the Constitution it seems to follow that every single state has the autonomous power
to organize and administrate the prison system in its own way, provided this is compatible with provisions
in the constittion.

Federal prisons are located at Addis Ababa and Dire Dawa. The Federal Prisons have branches in Zeway,
Robbit and Kaliti (Addis Ababa). Women prisoners are detained in separate units

Observation and major shortcomings related to the Law Enforcemeninstitutions

The public prosecution

[Type text]



The shortage of prosecutors in the Ethiopian Public Prosecution Service, the failure of those that do exist
to meet minimum qualifications, the lack of training, the appalling conditions in which they work, the
backlogswhich they face and other circumstances create a worrisome and alarming situation. A
democratic federation requires a wielhctioning criminal justice system without a weak link. In

Ethiopia, even though, there are achievements scored from the refomanprigreeds the office strive

for the betterment of justice in the country. The Public Prosecution Service, however, showed
encouraging results to improve the bad situation experience in the past.

The Police

It is common knowledge in Ethiopia that thdipe wrestle with a poor image caused from the police

being an instrument to suppress the interest of the previous Monarchical and Marxist regimes. Despite of
doing much to change this image is gradually improving. As history of the country tells, 9ntilth®

police was a means for the former regime to realize its objectives, which were often not in the interests of
individual séd citizens. Although the police have
to some extent on the basis ofipimg by consent, it will simply take a long time before this is actually
acknowledged and recognized by the public. Nonetheless, the reasons for the public image should be
viewed from two perspectives in which the public works as partner of policeas afré@entifying police
priorities and allotting resources to advance proactive policing.

To this end, the police have been demilitarized and military ranking has been abandoned. This maintains
the positive image of the police not as a service of powegpppression rather than a public service
oriented.

Penitentiary

The federal and state prisons systems have many shortcomings. | would just like to highlight the
following ones

Training
The most important shortcomings encountered the prison systémthecfield of training i.e.

a) Training offered to improve skill of civil prison staff is inadequate

b) There is no special training on handling of custodians in police
stations

c) Trainings offered in police schools are naktariented

d) Scarcity of professional trainers in the field of law, psychology and
sociology.

Provisions to govern the relations between prison employees and the inmates

After the step down of the Derg regime, the police was demilitabiydaw. The challenge encountered

was to bring attitudinal change of police officers served the past two regimes for long. This has also been
the case for prisons6 administration and prison
police statbns and prisons, it is easy to understand that prison police are predominantly represented, and
civilian staff is insignificantly present. Therefore, in the previous days, the administration of prisons and
police stations is more of a military rather tlaaivilian character. This is clearly reflected in an attitude
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and mentality of prison police towards prisoners that is based on obedience and oppression, leading in
some cases to human rights abuses. Despite of this, against from the aforementionedrizhckgr
declaring clear provisions regulating the relations between inmates and the prisons administration not
only avoid the earlier military mentality, it also gives wide room to avoid unfit practices to operate. This
used to make the service of the paretdl aligned with the international standards.

Conditions of detention

The physical conditions of the visited police stations and prisons are intolerable in terms of hygiene,
sanitation, health service, food and education facilities. Contrary to interalagtandards and to

Ethiopian laws, there is almost no separation of detainees based on the seriousness of crimes they have
been convicted.

A complicating aspect of the bad conditions of detention is the overcrowding of police stations and
prisons. Asa matter of fact, overcrowding in police stations and in prisons makes the justice system suffer
for awaiting of trial, or predrial detention.

Lack of Budget

There is no need for research or studies in order to conclude that police stations anthgvisdesn
neglected for a long time. By the same token, it is obvious that the administration of prisons has lacked
and currently lacks budget.

Way forward to prosecution, police and prison administration

1 The present reform program has scored changkeoservice of Ethiopian Justice, but needs to
think of the progress how it can continue, so as to better serve the people.

1 The service that the police deliver should be in line with the philosophy of community policing
and extend the service up to maintag quality life of the people

1 The training manuals and methods of teaching should embrace some of the international
standards, and interlink the crezgtting issues of the institutions in phases of the training stages

1 The training given must focus ongimem based and interactive learning in order to bring
behavioural change among police and prison administration

1 Adequate resource relevant to education, health, and others should be in place to improve the
management of inmates in prison
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THE ROLE OF THE CHURCHES AND MOSQUES
IN CRIMINAL JUSTICE SYSTEM/
PRISON REFORMS

By Fr Enyeribe Oguh, SJ
REFORMS AD EXTRA
Strong Legal/Moral Education and Practice

Good laws are made to benefit the society at large. At the same time, laws are indicative of the
imperfections of the human society. If humans were angels, laws would have been totally @sntless

men would by their nature know and do what is right always. Hence, laws help to regulate human
behaviors and to control unseemly human excesses. As Martin Luther King, Jr. says, laws may not make
a man love me, but it can stop him from lynching me. Bewmes a criminal by being convicted of

breaking the criminal laws of the state. The churches and mosques have an urgent role of educating their
members on the stipulations of laws and statutes of the state. Sometimes some people commit crimes out
of ignorance of the laws. But before the magistrate, ignorance of the law does not usually stand up as a
strong defense. Ancient Romans had this saygmgrantia leges neminsu non excu@ghorance of the

law excuses no one). Since the churches and mosquaaees where huge numbers of the citizens

gather frequently, efforts should be made to inform them about the dictates of the constitution of the land.
Rather than teaching only about the laws of God in the Bible or Koran, pastors, priests, and Imams can
also use the pulpit or other means to inform their followers about the laws of the land. It is almost
treasonable felony for Christians or Muslims to know so much about the laws of the ancient Israelites and
the Arabs in their Holy Books, but know verylitabout the laws of their own homelands.

One oftha a i s o nof religich ts to aid people to live a good moral life. Hypocrisy in the practice of

the moral dictates of the Mosaic laws was condemned by all the prophets from Moses to John the Baptist.
Jesus redefined the | aws and strongly repudiated
the Holy Prophet Mohammed states in many clear terms that the way to paradise is through the practice of
morality and not by careless living. The chwes and mosques, therefore, should not only teach but

practice what they believe. On this score, churches and mosques need to ensure that their ministers are
given sound moral and excellent integral formation for the growth of their organizations andte h

society. As leaders their influence, attitudes, and actions would seriously impact on their followers and

the society. Mahatma Gandhi once famously stated that if Christians truly practiced the teachings of their
Master, Jesus Christ, he would haverbeempted to convert to Christianity. Majority of the people in the
Nigerian prisons are probably not pagans but Christians and Muslims. Of course, one reason for this is
that majority of the populace are either Christians or Muslims. But the truth i tthesmajority of those

behind bars in Nigerian prisons were faithfully practicing the moral principles they were taught in Sunday
schools, catechism classes, or atNfaglrasah Islamiyyala good many of them would not have ended up

in the prisons todayT hus, religious organizations should intensify efforts to teach their members not only
religious dogmas but also sound moral principles. Above all, the leadership of these organizations would
help the criminal justice system greatly by taking the leawbgerving the sound morality that they teach.

Growing the Human and Socieeconomic Capital
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Poverty is one of the primary causes of conflicts and a strong inducement to commit crimes. It is a major
obstacle to peace, justice, and the rule of law. A pazaonot live a normal life or submit entirely to the

law if he/she is unable to find enough food to survive. Most people spend their entire lives struggling to
make ends meet. Yet for many, these ends never meet. Aware of the universal indignity of {heverty
United Nations has singled out gl obal APoverty Er
Goals. Perhaps when this is achieved the level of crimes in the society will astronomically decrease, but
presently a huge fraction of humanity livelow the poverty margin. In fact an influential economist,

Paul Collier, has made a strong case that more than a billion people in the world (mostly from the so
called third world countries) currently live below the poverty margin of less than one @Smmilday.

Several factors account for this, including: historical injustices, high mortality ratesctiuege of

HIV/AIDS, high infant and maternal mortality rates, harsh global economic policies, high unemployment
rates owing to noexistent jobs athlack of marketable skills. Where do the churches and mosques come
in here?

Early missionary activities in Africa gained an impressive and lasting foothold on the continent not by

the force of arms (a colonial technique that failed neither to impresndare), but by establishing many
schools, colleges, and hospitals. Several pioneer African educationists and nationalists were the products
of these missionary schools. The same story is true of the advancement of Islam on the continent. The
early Islamc traders and Jihadists who brought religion to Africa also fouktisttasahsnot only to
propagate Islam and the Qurdédan but also to teach
governments have taken over many of these schools bubbameunable to maintain the high quality of
teaching and learning that characterized these formerly mission schools. Although many churches and
mosques have continued to establish schools, colleges, and universities, they should be encouraged by the
govermment to do so by removing many of the petty bottlenecks that frustrate and atrophy genuine

service. The churches and mosques, however, ought to draw from the original charism and objective of

the missionary founders that saw education as a powerful neangpbwering a people and not for
impoverishing them for personal aggrandizement. In the course of my growth and formation, | have
attended at least three Catholic or religious schools and | can attest to the high standard of teaching and
morality in theseschools. To date | have never heard of anyone from any of my former schools who has
ended up behind bars. Such level of standards should be maintained and enforced in all private and/or
religious schools.

In addition, several churches and mosques dneregin international organization or have international
partners. This partnership can be used as a powerful means of attracting foreign aid or investment into
several countries to sprinkle the seeimnomic seeds on the ground. | know of many Catholic
Archdioceses and agencies in Europe and the United States that have continued to support the initiative of
many Catholic Bishops and religious organizations in Africa. For instance the CIDJAP [Center for
International Development, Justice and Pe&@a]j or@nization that has brought tremendous
development in Enugu state and founded by Fr Ike Obiomaild not have had so much impact without
the consistent assistance frdfisereorin GermanyCaritasin Rome, Catholic Relief Services in
Ireland, and so on.hese forms of initiatives and partnerships should be encouraged or explored by other
religious bodies. If a youth is out of a job for a long time and has no foreseeable means of livelihood, he
may be forced into crime as a last resort to avoid starv&diohe may choose the Tunisian Mohammad
Bouazizi option of suicide as a final protest against a suffocating system.

Establish Justice and Peace Commissions / Justice and Reconciliation Clinics

In response to the call f omeeagenchottheSieiversahathurcitmbel can C
setup fortheworldvi de pr omot i on o ] Pppe PauliVkestablisived the Gatholico o or , 0
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CommissionforJustc e and Peace in 1967. With his Apostolic
Paul I'l in 1988 changed the agencyods name from th
Council for Justice and Peace. This Council which is now replicatecery &atholic diocese and parish

with the name AJustice and Peace Commi ssiono trie
the social teachings of the Church and the principles of equality, solidarity, human rights, and human

dignity. Once it idetifies a situation of injustice, or where human dignity is in chains, it strives to analyze

the situation to understand the proximate and-caoses of the injustices, and plans actions or

interventions to remedy the social order in the light of faigtcaise the Commission has been such a

breath of fresh air and a useful conflict management medium to the Church for more than forty years

now, | make bold to recommend its model to other churches and mosques around the world. Several cases
ranging from madtal problems and domestic violence to land/property disputes as well as youth

empowerment and environmental justice matters come before the Commissions. These cases are often
treated with dispatch, confidentiality, compassion, and expertise that onead@éten get from the

adversarial system of the courts. Many of the complainants go home satisfied and even reconciled with

their opponents. Simply put, the Commission is another form of Alternative Dispute Resolution method,

but done with care and respéa the persons concerned, and often without consultation/service fees.

Similarly, the South African model of the Truth and Reconciliation Commission [TRC] led by
Archbishop Desmond Tutu presents itself as a practicable positive intervention in timalgustice

system for use by the churches and mosques. The TRC though not perfect served almost like a healing
clinic to both perpetrators and victims following the democratization process in South Africa in the late
90s. Due to its popularity and appdreunccess, this model has been replicated in many countries
recovering from a divided past, including Rwanda, Sierra Leone, and Liberia. Churches and mosques can
establish Justice and Reconciliation commissions or clinics with the objective of addnessingds of
injustice and healing the wounds of conflict between their members and the larger society. As a clinic it
would require the services of experts in the areas of law, psychology, and counseling. Local cases of
religious violence between Christeand Muslims in northern Nigeria, for example, can be brought
before such a clinic and if well handled can bring about reconciliation and even foster friendship in the
embattled areas.

Mutual Cooperation/Collaboration not Confrontation

Two major landmarks in the city of Abuja are the Abuja Mosque and the Ecumenical Center. These epic
buildings are so close that the call for prayer by the muezzin could easily be heard by the Pastors
presiding over a convention at the Center. Proximity in this cdses @ good opportunity for cooperation

and collaboration. Christianity and Islamic religion are both offshoots of ancient Judaism. This common
origin should be exploited to forge a rapprochement between members of the two great faiths. In Nigeria,
for ingance, more than 90% of the citizenry are either Muslims or Christians. This indicates that any
collaborative initiative by these two faiths will be a great force to reckon with. We have recently seen
how committed people, in this case, Muslims in Turasid Egypt have been able to bring down

dictatorial regimes to pave way for the enthronement of freedom and democracy. A similar force by
Christians brought down the infamous regime of Ferdinand Marcos in the Philippines during the last
century. If these tw faiths can seek close points of unity and agreement aachgeasize the points of
divergence and confrontation, the number of those who get locked up in prisons would most likely be
halved. This new mutual understanding would hopefully reduce the imv@d®f religious suspicion,
fundamentalism, wanton acts of terrorism, and would encourage respectful study or understanding of the
doctrines and dogma of each faith.
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